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A SYSTEM OF RISK MANAGEMENT AS AN EFFECTIVE MECHANISM OF STATE
REGULATION OVER UKRAINIAN FOREIGN TRADE

The paper concerns the issues of risk management system adoption at the legislative,
administrative and operative levels, which is used by the Ukrainian government as an effective
mechanism of state regulation over the country’s foreign trade. The author describes certain steps
to implement risk management system into the national Customs practice aimed at facilitating
trade procedures and, at the same time, securing the international supply chain.

The author also estimates the Ukrainian legislative framework in relation to Customs issues as a
compliant one with the Kyoto and Istanbul Conventions, the International Convention on the
Harmonization of Frontier Controls of Goods, the modernized Customs Code 2008 of the EU as well
as the WCO Framework of Standards to Secure and Facilitate Global Trade, which ensures
increased efficiency, stability and reliability of the Customs authorities and maintaining its risk
management style. The obvious positive changes within the administrative framework including
application of the latest information technologies in Customs control on the basis of risk situations
analysis, shifting the emphasis in Customs work towards strengthening the economic-regulatory
and informational components, simplification and harmonization of Customs procedures,
transparency and predictability of the actions of Customs authorities to participants of foreign
economic activity have been identified.

The author emphasizes the deeper implementation of the risk management system by means of
designing risk profiles. The importance of e-declaration and other modern information technologies
for further development of risk management methods has been pointed out. In conclusion the
author gives recommendations as to the improvement of the Customs compliance management in
general and creation of some new risk management methods in particular.
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After accession and adoption of certain measures in trade. To begin with, the WCO
provisions of the international conventions in experts took on the task of developing guide-
the field of Customs affairs, the Ukrainian lines for Customs administrations that secured
government took a commitment to provide cargo movement in a way that continued to
an increased level of trade security and fa- facilitate the movement of trade. An important
cilitate the movement of goods. In the light element recognized by the WCO was the rec-
of international tendencies, described by Mi- ognition of the need to partner with business.
chel Danet, Secretary General of the World This resulted in the development of twin pillars
Customs Organization (further — WCO) as — Customs to Customs network arrangements
“initiatives aimed at securing the trade envi- and Customs to Business partnerships, within
ronment globally while promoting the flow of the WCO Framework of Standards to Secure
legitimate goods that should receive maxi- and Facilitate Global Trade (SAFE Framework).
mum support and unconditional endorsement In particular, Standard 4 of Pillar 1 implies
from all quarters” [9], as well as taking into that Customs administrations should establish
account the concept of reforming the Ukrain- a risk management system to identify poten-
ian Customs Service called “Face to people” tially high-risk shipments [7].
in order to emphasize less on “gateway” The Ukrainian and foreign scientists stud-
controls according to Chapter 6 of the Kyoto ied the issues of the risk management nature
Convention General Annex Guidelines (the and methods of risks measurements (l. Ba-
Revised Kyoto Convention 1999) [6], the labanov, V. Granaturov, N. Tereshchenko),
regulatory agencies including the Customs the use of risk management by Customs
authorities set into practice a risk-managed authorities in the international trading envi-
approach to compliance management. ronment (D. Widdowson), risk management

Various types of research have been done as an effective tool of trade security (P. Pash-
to analyze the role of risk management ko). However, our research has found out

that all these studies don’t give a full picture
of risk management implementation into the
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system of state regulation over foreign trade
and ways of its further development.

Taking into account the increasing under-
standing of a need in risk management sys-
tem adoption both by the Ukrainian govern-
ment, regulatory agencies and business, it is
reasonable to study the contemporary state
of its implementation at the legislative, ad-
ministrative and operative levels.

The crucial task, which solution is the joint
responsibility both of the Ukrainian govern-
ment and national businesses, is improving
conditions for foreign trade and investment in
domestic production. In opinion of many do-
mestic and foreign trade experts, usage of
risk management is an effective regulation
mechanism to facilitate trade procedures and,
at the same time, secure the international
supply chain. The data collected during our
research show the awareness of this neces-
sity by the Ukrainian Customs Service and
certain steps to implement risk management
system into the national Customs practice.

In particular, Ukrainian economists state
that the Ukrainian legislative framework in re-
lation to Customs issues is built to increase the
efficiency, stability and reliability of the Cus-
toms authorities and maintain its risk manage-
ment style. Thus, we have cleared out that the
new edition of the Customs Code of Ukraine
(2012) [3] is designed in accordance with the
Kyoto and Istanbul Conventions, the Interna-
tional Convention on the Harmonization of
Frontier Controls of Goods and modernized
Customs Code 2008 of the EU as well as the
WCO Framework of Standards to Secure and
Facilitate Global Trade. It provides for flexibility
and tailored solutions to enable relevant risk
management & administrative strategies to be
implemented (The Customs Code of Ukraine
2012. Section Il. Customs control). In addition,
the document substantially liberalizes the pro-
cedures for customs clearance in order to re-
duce the influence of human factors on the pro-
cess and outcome of customs clearance. In
particular, a comprehensive list of documents
lodged to the customs authorities for customs
control is identified and the scope of the elec-
tronic declaration is expanded. On the other
hand, the law provides for the decriminaliza-
tion of commodity smuggling, that is, transfer
it to the administrative offenses. The list of
violations of customs rules is decreased; the
use of penalties like confiscations of goods
and vehicles is minimized. It also strengthens
the fight against smuggling by expanded law
enforcement powers of customs service, in-
cluding increased opportunities for violation
of customs rules investigations, the imple-
mentation of intelligence activities and super-
vision, the introduction of post-audit control
(The Customs Code of Ukraine 2012. Section
XVII. Prevention of contraband). Further-
more, according to the Order of the State
Customs Service of Ukraine “On approval of
the application of automated analysis and
risk management during the customs control
and customs clearance of goods with the use
of cargo Customs declaration” from
13.12.2010, N9 1467 the methods of risk
analysis have been used effectively and
widely by the Ukrainian Customs.
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The obvious positive changes have also
been made within the administrative frame-
work. In opinion of many experts [4], the
most effective ones include application of the
latest information technologies in Customs
control on the basis of risk situations analy-
sis; a centralized Customs clearance; admini-
stration of international trade; shifting the
emphasis in Customs work towards strength-
ening the economic-regulatory and informa-
tional components; simplification and har-
monization of Customs procedures; transpar-
ency and predictability of the actions of Cus-
toms authorities to participants of foreign
economic activity; a partnership approach in
its relations with participants of foreign eco-
nomic activity including the establishment of
effective procedures for resolving disputes.

The scientists A. Starostina and A. Vi-
denov [5; 8] point out such progressive
movements as comprehensive trade facilita-
tion through selective application of customs
controls, i. e. selective physical control based
on the use of risk analysis, presentation of
customs declarations on-line with their re-
spective subsequent processing of the Bureau
of Risk Analysis to decide on the appropriate
physical Customs inspection of goods; focus
on assessing the integrity of trader systems
and procedures. It should be noted that ac-
cording to two orders of the Customs Service
of Ukraine from September 18, 2009 regional
Customs authorities were given a power to
determine conscientious enterprises and ap-
ply the simplified Customs procedures to com-
modities and vehicles of such enterprises. The
three-level mechanism of “degree of trust” in-
troduction to enterprises was developed based
on the analysis of risks and audit of previous
activities of these enterprises. Depending on
the “degree of trust” a Customs administration
establishes certain kinds and numbers of Cus-
toms procedures applying to the commodities
and vehicles of an enterprise. The degree of
trust divides enterprises into two lists — so
called “white list” and “green list”. Economic
operators from these lists get certain prefer-
ences. For all other enterprises which did not
join the mentioned lists, the level of trust is not
established, thus they will carry out their for-
eign economic operations in the ordinary mode.

Our research has revealed that the abo-
vementioned legislative and administrative
backup contributed to the deeper implemen-
tation of the risk management system fo-
cused on high-risk areas with minimal inter-
vention in low risk areas. In order to fulfill
this the risk profiles have been designed ac-
cording to the Procedure for the development
of risk profiles, approved by the State Cus-
toms Service of Ukraine from 22.12.2010
N2 1514 and to the Procedure of interaction
between departments of Customs, Customs
Department of the analytical work, risk man-
agement and audit in the preparation and
elaboration of proposals on a risk profiles,
approved by the State Customs Service of
Ukraine from 14.08.2009 N¢ 754. The scien-
tists [1] researched the distribution of risk
profiles in the fields of movement of goods
and control areas in Ukraine (see table 1).
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Table 1

The distribution of risk profiles in the fields of control areas

Control areas

Number of available risk profiles

Control of classification

15

Monitoring compliance with non-tariff regulations

Control of customs value

Control of the right to use exemptions

Control of quantity and weight indices

Control of classification and/or origin with the observance of anti-

dumping/special measures

Control of operations using illogical routes

Control of the country of origin

Control with the aim to identify goods and to prevent
concealment of goods from customs control

N |RP|Wl W ([;gjo|o|hs

Other frame profiles

12

As it is seen from table 1, the highest per-
centage of risk analysis and risk management
usage covers a classification area where the
most violations arise. During the Customs value
control as well as control of the right to use ex-
emptions and control of quantity and weight in-
dices risk management methods are applied on
irregular basis while the control of the country of
origin implies a minimal level of their usage.

We should underline that such an active
phase of risk management implementation
into Customs practice became possible due to
the development of modern information
technologies. In particular, the Law of
Ukraine “On electronic documents and elec-
tronic circulation of documents” from May 31,
2005 N? 2599 determines the basic organiza-
tional and legal foundations of electronic
documents and their usage. During recent
years advanced information technologies to
improve the existing automated systems and
to develop their own information resources
have been designed. As a result, a central
database of electronic copies of cargo decla-
rations, automated processes of control over
cargo delivery and Customs clearance, form-
ing of electronic copies of cargo declarations
by foreign economic operators, implementa-
tion of departmental e-mail and network of
satellite connection, launch of the construc-
tion of departmental telecommunications
network and integrated system of information
security have been implemented [2].

What is more, the most innovative of
these procedures is the electronic declaration
which includes declaring goods by means of
e-declaration and other electronic documents
as well as Customs control/clearance of
goods and vehicles on the basis of submitted
documents (including permits). To make e-
declaring possible, the Customs Service of
Ukraine revised evaluation criteria to be met
by companies striving for submitting elec-
tronic documents and issued the decree,
which approved the terms of electronic dec-
laration (the Decree from 17.03.2011
N 216). In general, these modernizations
contributed to more effective and targeted
application of risk management system by
the Ukrainian Customs authorities.

In spite of all the positive tendencies, we
would recommend some changes to improve
the regulatory agency’s compliance manage-
ment in general and create some new risk
management methods. First of all, Customs
authorities should develop risk profiles that
may be used at the regional level. For the
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application of regional risk profiles the De-
partment of anti-smuggling, risk analysis and
anti-corruption should shift from using boiler-
plate approach — through the development of
so-called “framework” regional risk profiles —
to the one based on the results of post-audit
of a certain business located in the area of
the relevant Customs authority to design the
regional risk profiles. Post-audit should be-
come the most effective tool in detection of
evasion of Customs duties and other customs
payments and their recovery (by a court
resolution) to the state budget of Ukraine.

Secondly, the Ukrainian Customs admini-
stration should get access to certain docu-
ments of companies that are non-residents
by established cooperation between the
Ukrainian Customs administration and Cus-
toms administrations of other countries. The
issue of developing effective methods of prior
express Customs audit in cooperation with
tax authorities and the Pension Fund, and
search for specific indicators which would
characterize the risk level of an enterprise is
to be considered.

The list of rewards for recognized compli-
ers should be extended. Effective appeal
mechanisms should be inserted into legisla-
tion and be more transparent and consistent.

Furthermore, the Ukrainian Customs ad-
ministration should create a full-fledged e-
customs with an established system of infor-
mation exchange among partner states. This
will lead to the electronic documents ex-
change to compare the information contained
in the electronic declaration and accompany-
ing documents with the information of the
customs authority of the country-contractor.
It should also focus more on consultative, co-
operative approach. Namely, it should de-
velop more combined business partners-
customs authorities working groups to decide
legislative and administrative issues, organize
meetings, press-conferences with stake-
holders to help them to comply, publish fa-
vorable lists of compliers and unfavorable
lists of non-compliers. It should utilize mostly
awareness and preventive activities.

Finally, the Customs administration should
change non-transparent mechanism to
monitor the customs value of goods to the
transparent one. Customs authorities in their
work use their own data base of the customs
value of goods, which has private access.
Under these circumstances, a fundamental
review and revision of the customs value
section of the Customs Code is required,
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since the introduction and practical imple-
mentation of transparent procedures for the
confirmation of the customs value of goods is
possible only if there is a clear prescription of
the rights and duties of the declarant and the
Customs authorities.

In our opinion, further researches can be

aimed at creating mechanisms of previous en-
try audit and audit carried out on a regular, cy-
clical and random basis to provide information
on the presence or absence of risk probability
of a particular enterprise affecting future deci-
sions on granting or not this enterprise with
privileges during the Customs clearance.
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InbuyeHko B. 0. CucreMma pusnK-MeHefKMEeHTY AK edeKTUBHUU MeXaHi3M faep)XaBHOro
perynioBaHHA 30BHIWHbOI TOPriBAi yKpaiHu

Y crarTi po3rnisiHyTo nNUTaHHS BrPOBAa/)KEHHSI CUCTEMU PUINK-MEHEIKMEHTY, LU0 BUKOPUCTOBYE
ypsia YKpaiHn ik e(beKTUBHUI MEXAHI3M AEpP)XaBHOro PeryiloBaHHS 30BHILLHbOI TOPriB/li, Ha 3aKOHO-
AaByoMmy, aAMIHICTpaTMBHOMY i orepaTtuBHOMY PiBHSIX. OnucaHo rNeBHIi KPOKW OO yrpaBrliHHS pu-
3MKaMn B HaLIOHaJsIbHiFi MUTHIM npakTuyi, CripsMOBaHIiyi Ha CrpOLYEHHSI TOProBeJIbHMX rpoueayp i
BogHo4Yac 3abe3srneyeHHs1 6e3rneku MiXXKHapoAHOro JiaHLra rnocTaqyaHsb.

OUuiHeHO yKpaiHCbKy 3akoHogaB4dy 6asy 3 MUTHUX MUTaHb SIK Taky, Lo rnobyaosBaHa BifrnoBigHO
40 Kiotcbkoi ta CrambyibCbKOi KOHBEHUIH, MiDKHapoaHOI KOHBEHLII Mpo y3roAXeHHs1 yMOB poBe-
JAEHHS KOHTPOJIIO BaHTaxiB Ha KOpAOHIi, MoaepHi3oBaHOro MUTHOro kogekcy €C 2008, a takox Pam-
KOBUX CTaHAapTiB BcecBiTHbOI MUTHOI opraHi3ayii i3 3abe3neyeHHs1 6e3reku 1a rnojerieHHs CBiToBOi
TopriBAi, Wo 3abe3neyye nigBuLLeHy e@pEKTUBHICTb, CTabIIbHICTb | HAZIMHICTE MUTHMX OpraHiB i nig-
TPUMKY CUCTEMU YMNpaB/iHHA pU3NKaMu. AKLUEHTOBAHO Ha OYEBUAHUX MO3UTUBHUX 3MiHax aAMiHIiCT-
pPaTtuBHOI CTPYKTYpH.

BiazHa4yeHo 6inbL riimboke BripOBafXEHHS CUCTEMU yrpPaB/liHHS PU3NKaMu 3a [OMOMOrow rpoe-
KTYyBaHHs npoginis pusuky. ligKpeci1eHo 3HayyLWiCTb e/IeKTPOHHOI AeKknapaudii Ta IHWUX CyYacHuX
IHGpopMaLiViHnX TEXHOJIOrN AJ151 M0AAa/IbLIOI0 PO3BUTKY METOAIB yrpas/liHHS pU3nKamu. Y BUCHOBKax
rnoAgaHo pekoMeHaauii Woao MoifeHHs yrnpasJ/iHHS MpoLecoM AOTPUMaHHS MUTHUX OpMasibHOC-
Tel 3arasoM i po3pobKn HOBUX METOAIB PU3NK-MEHELXMEHTY 30KPEMA.

Knro4yoBi crioBa: pu3nK-MEHEIXMEHT, AEPXaBHE PEryJitoBaHHs, 30BHILLIHS TOPriBJ/isi, MUTHI op-
raHu, 3aKkoHogaB4ya 6a3sa, yrnpoBasXeHHSs, npo@ini pu3uKy.

UnbuyeHko B. A. CucteMa puck-MeHep)KMeHTa Kak 3¢ eKTUBHbIA MeXaHU3M rocyaapcT-
BEHHOr0 pery/simpoBaHuUsi BHELWHEW TOProB/in YKpauHbl

B cTatbe paccMoTpeHbl BOMPOChl BHEAPEHNS] CUCTEMbI PUCK-MEHEAXKMEHTA, MCr0/Ib3YEMOM NMpaBu-
TE€/IbCTBOM YKpaunHbl B KadecTBe 3@ HeKTUBHOrO MexaHW3Ma rocCy[apCTBEHHOro peryimpoBaHus
BHELUHEN TOProB/in, Ha 3aKOHOAATEIbHOM, aAMUHUCTPATUBHOM M OrepaTMBHOM ypOBHSIX. OnncaHsbl
oripeaenieHHble warn B cihepe puCcK-MeHEIXKMEHTA B HALMOHA/IbHOM TaMOXEHHOM MpaKkTuKe, Harpa-
BJIEHHbIE Ha YMpPOLEHMNE TOProBbIX MNPOUEAYP M B TO e BpeMs obecriedeHue 6e30rnacHOCT MEXAY-
HapoAHOM LernoYyKku rnocTtaBok.

OueHnBaeTcsl yKpanHcKasi 3akoHogatesibHas 6a3a no TaMOXEeHHbIM BOMNpOCaM Kak pa3paboTaH-
Has B cooTBeTCTBMU C Kuotckor m CTamby/ibCKOM KOHBEHLUMSIMU, MexXayHapoAHOU KOHBEHLMEN O
COr/1acoBaHuUu yC/10BME MPOBEAEHNST KOHTPOJIS rPy30B Ha rpaHuue, MoaepHU3npoBaHHbIM TaMOXXEH-
HbIM KogekcoM EC 2008, a Takxe PaMO4YHbIMKW CTaHAapTamMm BCeMUpHON TaMOXXEHHOM opraHu3aumm
no obecrieyeHnto 6e30nacHoCTH n o0beryeHnss MMPOBOM TOProB/IN;, OHa rapaHTUPYyET BbICOKYHO 3¢-
QEKTUBHOCTb, CTAbU/ILHOCTb M HaAEXHOCTb TAMOXEHHbIX OPraHoB v MOAAEPXKY CUCTEMbI yripaBJie-
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HUSI pUcCKamu. AKLEHTUPOBAHO Ha OYEBUAHBIX MMOJIOXKNTEbHbBIX M3MEHEHUSX aAMUHUCTPaTUBHOM
CTPYKTYPbl.

OTMeyeHo 6osiee r/ly60K0e BHEAPEHUE CHUCTEMbI PUCK-MEHEAXMEHTA C MOMOLbIO MPOEKTUPOBA-
Hus1 npogunesi pucka. og4epKMBaeTCs BaXKHOCTb 3JIEKTPOHHOM AeKaapaumu v Apyrux COBPEMEH-
HbIX MHGOPMALUNOHHBIX TEXHOJIOMMI A5 Aa/IbHENLLIEr0 Pa3BUTUSI METOAOB YNpPaB/ieHUs puckamu. B
BbIBOAAxX MpeAcTaB/I€Hbl PEKOMEHAAUMMN O YJTyHLIEHUNIO YrpaB/IEHMS MPOLECCOM COBJII0AEHNS] TaMO-
JKEHHbIX (pOpMasibHOCTEN B LI€/IOM M pa3paboTKe HOBbIX METOAOB PUCK-MEHEAXMEHTA B YAaCTHOCTH.

KnroueBbie c/10Ba: pyUCK-MEHEAXXMEHT, rOCYyAapCTBEHHOE PEry/inpoBaHUe, BHELIHSIS TOProsJis,
TaMOXXeHHbIE OpraHbl, 3aKoHoAaTeslbHas 6asa, BHeApeHue, npouim pucka.
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