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AOKTOpaHT Kadeapu KOHCTUTYLINHOro npasa Ta NOPiBHANLHOINO npasa
Y>XropoacCbKOro HauioHalibHOro yHiBepcuTeTy

ICTOPIOIPA®IA TA BIBJIIOIPA®IA AOC/NIIAXEHD
KOHCTUTYLUINHO-NMPABOBOIO 3AGE3MNEYEHHSA
HABYTTS MOBHOMPABHOIO YJIEHCTBA YKPAIHM
B EBPOMNMEACbKOMY COIO3I TA B OPFAHI3ALUII
NIBHIMHOATJIAHTUYHOIO AOIroOBOPY

CTaTtTio npucBs4EHO BCTAHOB/IEHHK OCHOBHUX 3@KOHOMIPHOCTEMN MpOoLECY PO3BUTKY BIiTUYU3-
HSIHOI TEOPETUKO-NPaBOBOI AYMKMW 04O KOHCTUTYLINHO-NpaBoBoro 3abesrneyeHHsi HabyTrs
MOBHOMPAaBHOIro 4eHCTBa YKpaiHn B €BponericbkoMmy Coro3i Ta B OpraHizauii, knacmnpikyBa-
T 6ibniorpagiuHi gxepena 3 uiei npobaemMatuku. BcTaHOBIEHO Taki OCHOBHI 3@KOHOMIPHOCTI
rnpoLecy po3BUTKY BITYU3HSIHOI TEOPETUKO-PaBoOBOI AYMKM LLIOAO KOHCTUTYLiIFIHO-paBoBOro
3abe3rneyeHHs1 HabyTTs MOBHOIMNpPaBHOIro YJeHCTBa YKpaiHn B €BponericbkoMy Coro3i Ta B Op-
radizadii liBHIiYHOAT/IaHTNYHOIro AOroBOpYy € TaKi: TEOPETUYHE Ta MNPakKTMYHE po3pobrIeHHS
vioro npob6s1eM po3noYnHaEeTbcsl 3 1993 p. — HabpaHHSI YMHHOCTI [JoroBopy rpo €BpornericbKnki
Cor3 T1a yk1ageHHs1 PaMKkoBoOro 4oKyMeHTy «llapTHepcTBO 3apaan mupy» B 1994 p.; B 2004
poLi BinbyBa€TbCS aKTMUBI3aLlisi HayKOBUX AOC/IAXEHb Yy 3B’S3KY 3 MNPUUHSATTSAM 3arasibHo-
Aep>xaBHOI riporpamu agantalii 3aKoHoAaBCTBa YKpaiHW A0 3aKOHOAaBCTBa EBPONECbKOro
Coro3y, 3aaBu rpo riparHeHHS YKpaiHn HabyTn 4yneHcTBo B OpraHizadyii [iBHiYHOaT1aHTNYHO-
ro goroBopy, crBopeHHs Komicii YkpaiHa-HATO. KnacugikoBaHo 6ibniorpagiuHi gxepena 3
A0CNiAKyBaHOI npobemMaTtnkm Ha Taki Buamn: 1) Mi>KHapoaHi aktu,; 2) iniocopCbKi BUAaHHS,;
3) HayKoBi rnpadi 3 Teopii Aep>xaBu i npaBa, KOHCTUTYLIIVIHOro rpaBa, Mi>kKHapoAHoro rpasa,
B SIKWX BUCBIT/IIOIOTbCS MUTAHHS KOHCTUTYLIOHATi3MY, KOHCTUTYLINHOI Ky/1IbTYpPU, KOHCTUTY-
LIiIIHOI NpaBoCBIiAOMOCTI, EBPONENCLKOro rnpaBoBoro rnpocTopy, CTaHOBJEHHS Ta po3BTKYy EC,
EBPOENiCbKOi cucremm 6e3nekun; 4) axepena, B TOMy YUCJIi repioanyHi BUAAHHS, B SKUX
BUCBIT/IEHO MUTaHHS KOHCTUTYLiVIHO-IPaBoBOIro MexaHiamy 3abesrnieyeHHsi HabyTTs MoBHO-
rpaBHOIro 4Y7eHCTBa YKpaiHn B €BponevicbkoMy Coro3i Ta B OpraHizauii lMiBHIYHOaT1aHTUYHO-
ro goroBopy,; 5) marepianun ropuan4dHoOi NpakTuKu.

Knro4uoBi cnoBa: €sponericbknii Coro3, OpraHizauis [MiBHiYHOAT/1aHTUYHOro A0roBopy,
MOBHOMPAaBHE YJIEHCTBO, KOHCTUTYLIMHO-IPaBOBUI MeXaHi3M 3abe3reveHHs, epeKTUBHICTb
KOHCTUTYLIMIHO-NIPpaBoOBOro MexaHiaMy 3abesrnieyeHHss HabyTrs MoBHOMPAaBHOMO 4YJ€HCTBAa
Ykpainn B €Bponievicekomy Cor3i Ta B OpraHizadii lNiBHiYHOaT1aHTUYHOIro AOroBopy, AOK-
TpuHa, ictopiorpaisi, 6ibniorpagis.

MocraHoBka npob6aemu.

YkpaiHa ans cebe obpana Kypc Ha iHTerpa-
uito 3 €EBponencbknm Coo30M Ta HabyTTa nos-
HonpaBHoOro uneHcrea B HATO. Ue Bumarae
YAOCKOHaNeHHs KOHCTUTYUIMHO-MPaBOBOro
3abe3neyeHHs LbOro npouecy. 3arasabHOBI-
AOMO, WO BiH MA€E CynpoBOAXYBaTUCb BiA-
NOBIAHUMU [OKTPUHANBHUMKU pPO3pobKaMu.

© lomoHai B. B., 2017

O4HMM 3 aKTyanbHUX Ha CbOroAHI NMUTaHb
€ NMUTaHHA HeobXiAHOCTI Ta AOUINbHOCTI 3a-
KpinneHHa B KoHCTUTyuil YKpaiHWM uUboro
CcTpaTeriyHoro Kypcy. 30Kpema, 4YM Mae€ BiH
6yTn BigobpaxeHuit B npeambyni KoHCTUTy-
uii YKpaiHu, fka, K BiAoMO, QiKCy€E NeBHUM
iICTOPUYHNI MOMEHT MPUAHATTA KOHCTUTYUIi
YKpaiHu.

Y po3gini XIII "BHeceHHs 3MiH A0 KoH-
cTUTyuii YkpaiHn" KoHcTutyuii YKkpaiHu Bu-
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3HayeHo Ccyb6'ekTiB iHiUilOBAHHSA BHECEHHS
KOHCTUTYUIMHMX 3MiH, BCTAHOBJIEHO Pi3Hi NO-
psSAKN BHECeHHS 3MiH go po3ainis II, IV-XV)
Ta po3ainis I, III, XIII (cT. 154-156). lNpwn
ubomy, y po3sgini XIII KoHCTuUTyuii YKpaiHu
NoOpsiAOK BHECEHHS 3MiH Ao ii npeambynn He
BM3HayeHo. BogHouac, ue He [03BOSSE OA-
HO3HAYHO CTBEepAXYBaTu, WO Le O3Hauyae,
wo npeambyna KoHCTUTYUIi YKpaiHM He MoXe
6yTn 3MiHeHa aaxe B KOHCTUTyUii YKpaiHu
BCTAQHOBJIEHO NuwWe ABa NOPAAKN BHECEHHS
[0 Hei 3MiH.

AKTYaJIbHICTb AOCNIQ)KEHHS.

Cratti 154, 156 KoHcTUTyuUii YKpaiHu BU-
3Ha4yalTb KONO CYH’eEKTIB, AKi MOXYTb iHiLi-
lOBaTU BHECEeHHS 3MiH A0 KoHCTUTyLUii YKpa-
THW: lNpe3naeHT YKpaiHW, HapoAHi genyTtaTtu
YKpaiHu (He MeHLW K TpeTuHa Bi KOHCTU-
TyuinHoro cknagy BepxoBHOi Pagu YkpaiHu
Ta/abo AOBi TpPeTUHM BiA KOHCTUTYLIAHOrO
cknagny BepxoBHOiI Paaun Ykpainu).

BoagHoudac, KoHCTuUTyUia YKpaiHM He BWU-
3HAYa€E OKpPeMO NOpPALOK BHECEHHS 3MiH A0 il
npeambynu. Lle akTyanisye nuTaHHA: B pasi
3aKpinjeHHa CcTpaTeriyHoi MeTn fgepxasu
B KoHCTUTYLUIi YKpaiHM uM MawoTb cyb'ekTu
iHiLitOBAHHSA KOHCTUTYUIMHUX 3MiH 3BepTa-
TMcb Ao KoHctutyuinHoro Cyay YkpaiHu 3a
oiLiNHUM TAYMaAUYEeHHSIM MOJIOXEHb PO34iNny
XIII KoHCTUTYUIl YKpaiHM Wwoa0 MOXJ/IUBOCTI
i nopsiAKy BHECEHHS 3MiH Ao il npeamMbynu.

B Hayui KOHCTUTYUIMHOro npasa ue nu-
TaHHSA € OAHMM 3 HaMbiNbL ANCKYCIAHUX.

MerTta ui€i cTaTTi — BCTAHOBUTU OCHOBHI
3aKOHOMIPHOCTI Mpouecy pO3BUTKY BIiTUM3-
HAHOI TeOopeTWKOo-NpaBoOBOl AYMKU WOA0
KOHCTUTYUINHO-NpaBoBoro  3abesneyeHHs
HabyTTs NOBHOMPABHOrO 4YjeHCTBa YKpaiHu
B €Bponencbkomy Coto3i Ta B OpraHizauii,
knacndikysaTtn 6ibniorpadiuHi axepena 3
uiei npobnemaTuku.

OcHoBHa 4actuHa. CdopMynbLoBaHi B
IOPUANYHIN  NiTepaTypi TeopeTuU4dHi Mojae-
Ni KOHCTUTYUIMHOrO MeXaHi3My naeprkaBHOI
BflaAn Hacamnepes nos’sdA3aHi 3 dopmyBaH-
HAM MNONITUYHOrO Ta NMpPaBOBOro Kypcy po3-
BUTKY YKpaiHCbKOI gepxaBHocTi [1; 2; 4;5].

CbOroaHi akTyanbHWM 3aBAAHHAM /19 KOH-
CTUTYLIOHAICTIB € AOKTPUHANbHUIA CYNpoBig
OOCKOHaNeHHs  KOHCTUTYLUIMHO-NpaBoBOro
MexaHiaMy 3abe3nevyeHHs MOBHOMPABHOMO
uneHcTtBa YKpaiHu B €Bponericbkomy Coto3i
Ta B OpraHizaduii MNiBHIYHOATAAHTUYHOIO A0-

rosopy. JouiNbHNUM € AOCNIAXEHHS NPaKTUKKU
BUKOHAaHHA HOPM KOHCTUTYLUiT YKpaiHu, AKi
peryaoTb CyCcnifibHi BiAHOCUHMK, WO BUHU-
KaloTb Yy npoueci 3abe3nedyeHHs NOBHOMNpaB-
HOrO uYneHCTBa YKpaiHM B EBponencbKoMy
Coto3i Ta B Opranizauii MNiBHiYHOATAAHTNY-
HOro AOroBopy, a TakKOX HOPM 3aKoHOAaB-
CTBa YKpaiHW, ke po3BMBaE BigMNoOBiAHI Mo-
noxeHHa KoHcTtuTtyuii YkpaiHn. HeobxigHum
€ | BOOCKOHaNEeHHS BULLE 3a3HAYEHMNX HOPM.
AHani3a AOKTpWMHaNbHOro nMNIArpyHTS LWOA0
KOHCTUTYUIMHO-NPaBoBOro  3abesneyeHHs
HabyTTs MOBHOMPaBHOMO 4YJeHCTBa YKpaiHu
B €BponencbkoMy Coto3i Ta B OpraHizauii
MiBHIYHOAQTNAHTUYHOIO AOrOBOPY € KJ/HOYO-
BMM AN CTBOPEHHSA MOro eeKTUBHOro me-
XaHi3My.

Binbwe TOro, Haros0CMMO, WO, KI/KOYO-
BUMW MUTAHHAMMU, WO nexaTb i B Teope-
TWUYHIW, | B NPaKTUYHIA «NJOWMHI», 6ynan i
3aNMWATbCa MNUTAHHS (yHAAMeHTanbHUX
KOHCTUTYUINHUX LiHHOCTEN, KOHCTUTYLIMHUX
Tpaauuin kpaiH-y4dacHuub €C Ta YKpaiHu, a
TaKOX MUTaAHHSA (PEHOMEHy <EBPOMENCbKOI
iAEHTUYHOCTI YKpaiHCbKOro Hapoay», Moro
B3AEMO3B’'A3KYy 3 HaLUiOHa/bHOK Ta €EBpPO-
MencbKo IAEHTUYHICTIO, 3HUXXEHHS OAHi-
€l IAeHTUYHOCTI Ta 0AHOYACHOIro 3pPOCTaHHS
iHWoOoi. He MeHW TeopeTuyHOo i MPaKTUYHO
HaspiNMMMU € MUTAHHA MOHATTA, CTPYKTYy-
pu, NPpUHUUMIB, HOPM MpaBa B KOHCTUTY-
LiMHO-NpaBOBOMY MexaHi3Mi 3abe3nedyeHHs
HabyTTs MOBHOMPABHOrO 4YJeHCTBa YKpaiHu
B €BponeicbkoMy Coto3i Ta B OpraHisauii
MMiBHIYHOATNAHTUYHOIO A0rOoBOpPY, MNUTAHHA
poni napnaMmeHTy YKpaiHu, ypaay YkpaiHu Ta
Mpe3sngeHTa YKpaiHM B MexaHi3Mi peaniza-
Lii 30BHIWHBOT NONITUKX Aep>XaBW, KOHCTU-
TYUIMHMX OCHOB BiAMOBIAHMX MYHKUIN LMX
Cyb6’eKkTiB, MPMHUMMIB, HA OCHOBI KMX BOHMU
30iNCHIOTbCS, @ TaKOX BMKOHAHHS iX KOH-
CTUTYUIMHMX MOBHOBAXEHb.

O. baHaypa O. B AucepTauiriHin poboTi
«EAHICTb UiHHOCTEN Ta ICTUHU Y Npasi» po3-
pobuMB «KOHLEMLUIl0, 3a AKOK iCTUHa y npasi
€ LIHHICTIO, KOTpa Mnociga€e Bax/uBe Micue
B 3arajbHi i€papxii nMpaBoOBMX LIHHOCTEMN,
OCTaHHS >X MOBMHHA MaTW O6rpyHTYBaHHS
3 TOYKM 30pYy iCTUHU. B UbOMY AOCHiAXEHHI
6yno obrpyHTOBaHO, WO «LiHHOCTI Yy npaBo-
Bin cdepi 3anexartb Bi4 IX iCTUHHOCTI B po-
3YMiHHI BiAMOBIAHOCTI CNpaBXHil, iICTUHHIN
npupoai NoAuHW i cycninbcTBa. Pasom 3 TM
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MOBHE BM3HAYEHHS iCTUHWU MYCUTb Bigobpa-
YKaTW HASIBHICTb Y HEl akCiosioriyHoro acnek-
Ty. O6rpyHTOBaHO, WO B peasbHOMY Mpasi
LUiHHOCTI Ta iCTUMHA CTAHOBMATb CTPYKTYpO-
BaHy, po3ranyXeHy €AHICTb, i il NoTpibHO
BpaxoByBaTW An4 3'dCyBaHHA X npupoawn.
LIiIHHICHO-ICTMHHICHMIN acneKT NpuTaMaHHUN
KOXHil cepi npaBa — NpaBOTBOPYOCTI, Nnpa-
Bopeanizauii Ta opnandHin Hayui. MNpasose
CyCninbCTBO CaMe BUCTYMAE K iCTUHHA UiH-
HiCTb, OCKIi/IbKW BOHO YTBEPAXYE 3arasibHo-
JNIOACHLKI LIiIHHOCTI, WO € HAaBULLMM CUHTE30M
LUiHHOCTEeN Ta icTuHu» [3, c. 38].

OTxe, Npu AONIAXEHHI KOHCTUTYLIMHMUX
LiHHOCTEN B UbOMY JAOCAIAXKEHHI dyHAa-
MeHTanbHUMWN ANA HaC € TaKi TBEpPOXKEHHS:
1) BOHM MatoTb BiAMOBIAATM ICTUHHIN NpUpo-
Oi NOgUHN, B OCHOBI SIKOI, K 3arasibHOBIfO0-
MO, NIeXWUTb NOACbKA TiAHICTb; 2) LIHHOCTI,
i 3aranbHONOACHKI, | KOHCTUTYUINHI, yTBEp-
JXKYE CYCninbCTBO.

CniBak B. B ancepTtaLiiHOMY AOCAiAXeEH-
Hi «[lpaBoBa Ky/nbTypa Yy4YacHMKIB BMBOp-
yoro npouecy sk 3aci6 3abesnevyeHHs pea-
nizauii Bubopumx npas rpoMagsH YKpaiHu»
[7, c. 15] pocnigne «TeopeTWYHi Ta npak-
TWUYHI NpobaemMn NpaBoBOi KyAbTYPU YYaCHU-
KiB BMBbOpYOoro npouecy sik 3acoby 3abesne-
YeHHs peanizauii BMbopunx npas rpoMagsiH
YKpaiHu». B uin HaykoBii npaui 6yno npo-
aHanizoBaHO BUW3HA4YeHHS MOHATb MpaBoOBa
KynbTypa, MpoaHasnizoBaHO MNpaBOBY KyJb-
TYPY Pi3HMX KaTeropin yyacHukis Bubop4o-
ro npouecy, BW3HAYeHO OCHOBHI akTopwu
BMJMBY Ha NpaBOBY Ky/bTypy, OpraHiszauin-
HO-MpaBoBi 3acaau ii NiABULLEHHS.

B. LUnwko B agncepTauinHin poboTi «Kynb-
TYpPOOriyHi  npobnemMm NpaBOTBOPYOCTI»
[8, c. 22] pocnigKeHOo KynbTyposOrivyHi Npo-
6nemMn «npouecy nNpaBOTBOPYOCTI Ha YKpa-
THi, HanNexHoro BpaxyBaHHSA PI3ZHOMaHITHUX
KYNbTYPHUX Ta [AYXOBHUX UYWMHHUKIB Mpu
CTBOpPEHHiI npaBOBMX HOPM 3aKOHOAaBLEM
3 METOoK NiABULLEHHS SKOCTi NpaBOBOro BU-
pobHuuTBa. B poboTi fAaeTbca BcebiyHa xa-
pakTepucTmMKa rnpasa K ABULLA KYyJbTypu 3
nosuuin inocodcbko-NpaBoBOi OHTONOrII,
meToaonorii, rHoceonorii Ta akcionorii. Oc-
HOBHa yBara rnpuvgaisieHa AOCNIOXKEHHIO Mpo-
Lecy npaBOTBOPYOCTI Ha Cyb6'eKTMBHOMY,
o6’ekTnBHOMY, iHTepcy6'ekTHOMY Ta Aaep-
XaBHOMY piBHAX. [MpoBeaeHnn peTanbHUN
aHania  KyJbTypOJIOriYHO-aHTPOMOSIOMIYHNX

acrekxTiB NpaBOTBOPYOCTi. PO3KpUTO KyNbTy-
pofioriyHi npobneMmn NpaBoTBOPYOro npoue-
Cy Ha YKpaiHi» [8, c. 22].

QOyHAaMEHTabHUM AOCNIAXEHHSAM, B SKO-
MY PO3KPUTO MNOHATTS KOHCTUTYLIMHOrO nagy
YKpaiHu Ta CUCTEMW NOro rapaHTilii, oxapak-
TEPU30BAHO CUCTEMY Ta MNpPaBOCY6’'EKTHICTb
rapaHTiB KOHCTUTYUIMHOro nagy, AaHo Xa-
PaKTEPUCTMKY MPaBOCYb’EKTHOCTI rapaHTiB
KOHCTUTYUINHOrO nagy, 3okpema KoHCTuTy-
uinHoro Cyay YKpaiHu, SKWIA NOKAMKaHWUM
34iACHIOBATU KOHCTUTYLIMHUI KOHTPONb Ta
HagaBaTu odiuiiHe TayMadyeHHA KoOHCTUTYyLii
i 3aKOHIB YKpaiHW, pO3KpUTO HOPUCANKLINHI
3acagm Ta ix HanpsMkKn y 3abesneyeHHi KoH-
cTuTyuinHoro naay KoHctutyuinHuMm Cyaom
YKpaiHu, po3po6sieHO aBTOPCbKY KOHLEMLito
CUCTEeMM npoLuecyanbHMX 3acaj rapaHTy-
BaHHSA KOHCTUTYLUiMHOro nagy KoHCTUTyuin-
HUM CyaoMm YKpaiHu, 3po6/eHO BMCHOBOK,
wo KoHctutyuinHnin Cypn 3abesnedye iH-
TepnpeTauito OCHOBHOro 3aKOHY LWASXOM
MOro KOHKpeTM3auii Ta AeTanisauii, piweH-
HAa KoHcTuTyuinHoro Cyay Xxapaktepusy-
IOTbCS SIK iHTeprnpeTauiHi akTn, CYKYnHICTb
AKNX CTaHOBUTb NpeueaeHTHe npaso Cyay €
avcepTtauinHa pob6ota M. CaBuMHa Ha TeEMY
«KoHcTUTYyuinHmMin Cyn YKpaiHM aK rapaxT
KOHCTUTYUiNHOro nagy» [6, c. 15].

Tak, Ha AYMKY BYEHOro, 3 siKMUM MU Of4-
HOCTaMHi, <«KOHCTUTYLIMHWI nan BUPaxae€
KOHKPETHUA TUM CUCTEMOYTBOPKOOUYMX KOM-
MOHEHTIB HauioHa/nbHOI NpaBOBOI CUCTEMMU,
B OCHOBIi SIKUX NE€XWUTb CYKYMHICTb couianb-
HMX LIHHOCTElM Ta BiANOBiAHA HauUiOHas/bHa
npasoBa Tpaauuida. Y 3anexHocTi Big Tuny
cycninbctBa (CUCTEMO- UM MEepCOHOLEH-
TPUCTCbKOro, 4u nepexigHoro Tuny) dop-
MYETbCA CTPYKTypa CUCTEMW rapaHTiB KOH-
CTUTYLUiMHOrO naay. KOHCTUTYUiMHWMIA naa
YKpalHn BMpaXka€ MNoJIiTUYHY Ta couialbHy
iHTerpauito 4eMOKpaTUYHOro CycninbCTea Ta
ny6ai4HOl BNagn BUKOYHO Ha 3acajax Bep-
XOBEeHCTBa npaBa, CrpaBeanMBOCTI Ta Coni-
OApHOCTI 3 MeTow 3abe3neyeHHs rigHOCTI
NOAVHKW | rpoMagssHUHA, X OCHOBHUX MpaBs
i ceoboa. 3a CBOIM TUMOM KOHCTUTYUINHWUI
naa YkpaiHum € nepexigHuMm (TpaH3UTHUM),
3a ¢dopMoto - nibepanbHO-AEMOKPATUYHUM.
CuctemMa rapaHTii KOHCTUTYUIMHOro najy
- L€ EOHICTb NpaBOBUX, IHCTUTYLIMHUX Ta
npoueaypHmx 3acobiB 3abe3neyeHHs KOH-
CTUTYLIHMX HOpPM Ta npuHuunie. MpaBoB.i
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rapaHTii BKo4YaloTb B cebe fito npuHUMNIB
BEPXOBEHCTBa MNpaBa Ta CcrnpaBeasinBOCTI,
a TaKoX MeXaHi3M peanisauii ycTaHOBYOI
Bnagn. IHCTUTYUINHI rapaHTii HOCATb opra-
HizauiMHo-npaBoBy ¢GopMy i BTINOKOTbCA Y
AEeMOKpaTUYHMX 3acagax @GYHKLUiIOHYBaHHSA
cycninbcTtBa, cBoboai MNONiTUYHOI AiSnbHO-
CTi Ta HaNexHOMy (YyHKLUiOHyBaHHI ny6niu-
HOT Bnaau. lNpouecyasnbHi rapaHTii CTaHOB-
NATb KOMMJEKC rpouecyanbHux npouenyp
3abe3neyeHHs KOHCTUTYLiNHOro naay Ykpa-
HM» [6, c. 15].

KntoyoBuM € BMCHOBOK M. CaBYMHa, LWO
«opraHizauiiHa d¢opma npaBoOCYyb’EKTHO-
CTi rapaHTiB KOHCTUTYUIAHOro nagy nposie-
NAETLCA Yepe3 BU3HAHHA 3@ HUMU 3rigHo 3
KOHCTUTYLIEID NpaBoOMOYHOCTEN (npaB i no-
BHOBaXeHb), SKi peanisyTbCs 4epe3 npa-
BOBiI hopMK Ta 3acobu AianbHOCTI (OpUANYHI
npoueaypwn) FapaHTyBaHHS KOHCTUTYLUINHO-
ro flagy € sKiCHot (pyHKLIOHaNbHOK Xapak-
TEPUCTUKOIO YCiX YHACHUKIB KOHCTUTYLIMHUX
npaBoBiAHOCKMH» [6, C. 15].

BucHoOBKM.

1. BcTaHOB/eHO Taki OCHOBHiI 3aKOHO-
MIpHOCTI npouecy poO3BUTKY BiTYN3HAHOI
TEOPETUKO-NMPaBoOBOi AYMKM LWOAO KOHCTU-
TYLiHO-NpaBOBOro 3abe3neyeHHs HabyTTs
MOBHOMPAaBHOIoO 4YjeHCTBa YKpaiHn B €Bpo-
nencokomy Cotosi Ta B OpraHizauii MiBHiYHO-
aT/IaHTUYHOIrO AOroBOpY € TaKi: TeopeTuyHe
Ta nNpakTuyHe po3pobneHHs 1oro npobnem
pO3MOYMHAETLCA 3 1993 p. — HAabpaHHS UMH-
HocTi JoroBopy npo €sponencbknit Cotos Ta
yKknageHHa PamkoBoro pokyMeHTy «[lapT-
HepcCTBO 3apaaun Mupy» B 1994 p.; B 2004
poui BiabyBa€eTbCa aKTMBI3aUid HayKOBUX
OOCNIAXeHb Yy 3B'A3Ky 3 MNPUNHATTAM 3a-
ranbHoAep>kaBHOI NporpaMu agantauii 3a-
KOHOAaBCTBa YKpaiHM [0 3aKOHOLAaBCTBaA
€sponencbkoro Cot3sy, 3asaBK NPo NparHeH-
HS YKpaiHn HabyTm uneHcTtBo B OpraHizauii
MiBHIiYHOAQTNAHTUYHOIO A4OrOBOPY, CTBOPEH-
H4a KowMicil YkpaiHa-HATO.

2. KnacudoikosaHo 6ibniorpadiuHi axe-
pena 3 gocnigxyBaHoi npobnemMatnkm Ak-

LEHTOBAHO yBary Ha KJ/IHOYOBUX MUTAHHSAX,
Wwo noTpebyloTb AOCAIAKEHHSA Y Hayui KOH-
CTUTYLIMHOrO npaBa B KOHTEKCTi KOHCTUTY-
LiiHO-NpaBoBoro 3abe3neyeHHs HabyTTs
MOBHOMPABHOIro 4jeHcTBa YKpaiHu B €Bpo-
nemcbkomy Coto3si Ta B OpraHizau,ii MiBHiYHO-
aT/NIaHTUYHOro A0roBopy.
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FomoHan B.B. Uctopuorpadpma u 6mbnuorpadpmsa unccnegoBaHUm KOHCTUTYLMU-
OHHO-NpaBoBOro ob6ecneueHus ob6pereHMe MNOJMIHOMPABHONO 4YJEHCTBa YKpaWHbI
B EBponeiickom Corose u B OpraHusaummn CeBepoaT/laHTUYECKOro gorosopa

Cratbsl rocBsilyeHa YyCTaHOBJIEHUIO OCHOBHbIX 3aKOHOMEPHOCTEHN ripouecca pa3BuTus
OTEeYECTBEHHON TEOPETUKO-IPaBOBON MbIC/IN 110 KOHCTUTYLMOHHO-PaBoBoOro obecrieyeHus
obpeTeHne rnosIHoNpPaBHOIro YJeHCTBa YKpauHbl B EBporiesickom Coro3e v B OpraHuzaumu,
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knaccugpuumpoBatb 6ubnorpagpuyeckue UCTOYHUKU 110 3ToM rnpobreMmartuke. YCTraHoB-
JIeHbI C/1edyoLume OCHOBHbIE 3aKOHOMEPHOCTH MpoLecca pa3BUTUs OTEYECTBEHHON TEOPETU-
KO-r1paBoBO# MbIC/IN 110 KOHCTUTYLIMOHHO-IIPaBoBOro obecrieyeHusi obpeTeHue rnoJsiHonpas-
HOro 4s7eHcTBa YkpauHbl B EBponevickom Coro3e n B OpraHnzauymmn CeBepoat/iaHTUYeCcKoro
ZA0roBopa sIB/ISIIOTCS: TEOPETUYECKOE U rpaKkTudecKkoe pa3paboTku ero rnpobsiem HaynHaeTcs
c 1993r. - BcryneHus B cuiy [orosopa o EBponerickom Coro3e u 3aKiioyeHus: PamoyHo-
ro AoKymeHta «llapTHepcTBo pagn mupa» B 1994 r .; B 2004 roagy npoucxoauT aKkTuBu-
3aumsi Hay4HbIX UCCIIEA0BaHUI B CBSI3N C NMpuHATHEM O6LyerocyAapCTBEHHOMN MporpamMmbl
agantaymmv 3aKOHOAATE/IbCTBa YKpanHbl K 3aKoHogaTeslbCcTBy EBponevickoro Coto3a, 3asiB-
JIEHNS O CTpEMIEHUN YKPaunHbl r10J1y4YnTb Y1EHCTBO B OpraHun3ayny CeBepoat/iaHTU4ecKoro
goroBopa, cossaHne Komuccumn YkpanHa-HATO. KnaccugpuympoBaHbsl 6ubnnorpagpundeckme
UCTOYHUKM 10 UCC/IeayeMOoi rpobiemMaTuke Ha ceayrolme Buabl: 1) MexayHapodHble aKTbl;
2) ¢unocogpckmne nzganHus; 3) Hay4dHble TpyAabl 0 TeEOPUM rocy[apcTsa i rnpaBa, KOHCTUTY-
LMOHHOro rpasa, MexayHapoAHOoro rnpasa, B KOTOPbIX OCBELYAIOTCS BOMPOChbl KOHCTUTYLIMO-
Ha/n3ma, KOHCTUTYLMOHHON KyJIbTypbl, KOHCTUTYLNOHHOM MPaBOCO3HaHUS, €BPOrnercKoro
paBoBOro rpoCcTpPaHCTBa, CTaHOBJIEHME u po3BTKY EC, eBporerckon cucrtemol 6e3ornac-
HOCTU 4) UCTOYHUKN, B TOM 4YucC/ie rnepuogndeckme usgaHus, B KOTopbiX BUCBITIEHO BOMNpPOC
KOHCTUTYLIMOHHO-NIPaBoOBOIro MexaHu3ma obecriedeHusi obpeTteHune roJIHOMpPaBHOro 4YjeH-
cTBa YkpauHbl B EBpornietickoM Coto3e u B OpraHuzalun CeBepoaTt/iaHTUYeCcKoro 4orosopa;
5) matepunarnibl opuanYECKON rNpaKkTnKu.

Knrouesble cnoBa: EBpornierickuii Coro3, Opranmnsaymns CeBepoat/iaHTUYeCcKoro 4oroBo-
pa, rnoJIHornMpaBHOE YJIEHCTBO, KOHCTUTYLMNOHHO-NPaBOBOKU MexaHu3M obecriedyeHns aggpekx-
TUBHOCTU KOHCTUTYLMOHHO-NPaBOBOIro MexaHn3ama obecriedeHusi obpeTeHue rnosiHornpasHoOro
4yseHcTBa YkpauHbl B EBponierickom Coro3e v B OpraHunsauymy CeBepoatiaHTU4YecKoro 4oro-
Bopa, AOKTpuHa, ncropuorpadus, ubavorpagpus.

Homonai V. V. Historiography and bibliography of studies of constitutional legal
ensuring for Ukraine's full membership in the European Union and in the North
Atlantic Treaty Organization

The article is devoted to establishing the basic laws of the process of development of
the national theoretical and legal opinion on the constitutional and legal ensuring for the
acquisition of full membership of Ukraine in the European Union and in the Organization,
to classify bibliographic sources on this issue. The following basic laws of the process of
development of the national theoretical and legal opinion on the constitutional and legal
support of the acquisition of full membership of Ukraine in the European Union and in the
North Atlantic Treaty Organization are as follows: theoretical and practical elaboration of
its problems begins in 1993 the establishment of the Partnership for Peace Framework
Document in 1994, in 2004, the research was intensified in connection with the adoption of
the National Program of Adaptation of the Legislation of Ukraine to the Law of the European
Union, the statement on Ukraine's desire to become a member of the North Atlantic Treaty
Organization, the creation of the NATO-Ukraine Commission. Bibliographic sources from the
studied issues are classified into the following types: 1) international acts; 2) philosophical
publications; 3) scientific works on the theory of state and law, constitutional law, international
law, which cover issues of constitutionalism, constitutional culture, constitutional justice, the
European legal space, the establishment and development of the EU, the European security
system; 4) sources, including periodicals, which highlight the issues of the constitutional
and legal mechanism for securing full membership of Ukraine in the European Union and in
the North Atlantic Treaty Organization; 5) materials of legal practice.

Key words: European Union, North Atlantic Treaty Organization, full membership,
constitutional and legal mechanism of securing, effectiveness of constitutional and legal
mechanism of securing full membership of Ukraine in the European Union and Organization
of North Atlantic Treaty, doctrine, historiography.
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