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THE MODERN STAGE IN THE MECHANISM
OF LEGAL REGULATION OF THE POLICING

The article is devoted to studying of the specific character of the current stage in the
mechanism of legal regulation of police activity necessitates the creation of an effective state
policy in this area. And it should also be noted that special importance is also emphasized
by the fact that in modern society, which is characterized by state organization, basic
management activities are mediated by legal regulation, since only with the help of law,
which, thanks to a number of its own essential features, is the most effective means of
regulating social relations, and as well as legal tools, it is possible to ensure the optimal
functioning of the social system and the achievement of the goals set for society.

At the current stage of the formation of Ukraine as a democratic, legal state, new state-
building processes require restructuring and a significant increase in the level of efficiency
and quality of law enforcement agencies. First of all, these requirements concern the newly
created police force - the most numerous law enforcement unit, since its performance of
tasks is primarily related to the implementation of a number of principles based on the
recognition of universal human values: dignified treatment of the person, strengthening
the protection of the rights and freedoms of citizens, various forms of property and other
priorities of a legal, democratic society defined by the Constitution of Ukraine.

It should be noted that in the legal literature, the mechanism is a certain systemic
phenomenon that has its own structural content and is a set of certain processes, and
therefore the mechanism, as an integral phenomenon, is dynamic and aimed at achieving a
certain predetermined goal. Also, one of the mostimportant prerequisites for the effectiveness
of the mechanism of legal regulation of police activity is the guarantee of comprehensive
and coordinated legal support of the police administration, namely the development of the
appropriate regulatory and legal framework. It should be noted that at the current stage in
the mechanism of police activity there are many acts and agreements that regulate police
activity, and it is at the level of normative legal acts and international agreements that
the priority areas of the police regulation mechanism should be created, and the circle of
subjects responsible for its implementation should be determined, the ways of interaction of
police bodies and units should be established, problematic issues related to police activities
should be outlined, and ways of solving them should be proposed.

Key words: The policing, mechanism, legal framework, influence, social relations,
international legal documents.

Statement of the problem. Pluralism The well-known researcher E. G. Luk-
in the development of the appropriate legal yanova assumes that the mechanism is
framework and the creation of priority areas an element of the general mechanism of
of the police regulation mechanism. legal regulation, a relatively independent
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subsystem of legal means that comes into
effect at some stages of general legal reg-
ulation, in cases of obstacles to the normal
implementation of legal norms, and which
is characterized by protective orientation
[1, c. 192]. According to the position of
the scientist V. B. Averyanov, a mechanism
should be understood as a certain set of
mutually coordinated relations, methods
and means that ensure the proper func-
tioning of the system, or a complex system
formation that organically combines various
constituent elements [2, c. 36].

Yu. M. Todyka notes that the use of
the category “mechanism” in legal litera-
ture is connected with the realization that
it is not enough to have material norms,
a developed system of legislation, clear
mechanisms for their implementation are
also needed, which fully applies to the
legal sphere as well [3, c. 337]. V. S. Ners-
esyantsa points out that a mechanism is
always some functional characteristic of an
object, therefore it should be used not for a
structural description of the organ system,
but for clarifying the functional specificity
of various parts [4, c. 487].

The aim - According to the analysis, it
should be understood that scientists con-
sider the mechanism itself as a set of cer-
tain phenomena and processes. At the same
time, the mechanism is a complex system
that includes smaller elements that can be
considered both as separate systems and as
a whole. In addition, it is observed that the
mechanism is an integral part of legal reg-
ulation.

Mostly, in the legal literature, the mech-
anism of legal regulation is understood as a
set of legal means by which the state exerts
legal influence on social relations [5, c. 488].
V. M. Gorsheneva, who researched the meth-
ods and organizational forms of legal regu-
lation, came to the well-founded conclusion
that the mechanism of legal regulation is the
methods of influence, realization of rights,
as well as intermediate links - legal per-
sonality, legal facts and legal relations that
translate normative the right to order social
relations [6, c. 50-55].

Researcher O. V. Malko believes that the
mechanism of legal regulation is a system
of legal means organized in the most con-

sistent manner with the aim of regulating
social relations and promoting the satis-
faction of the interests of legal subjects
[7, c. 470-473].

It should be noted that in fact any social
relations that arise in modern society are
subject to legal influence from the state.
The purpose of exercising such influence,
of course, is not the desire of the state in
the person of the relevant authorities to
exert pressure on the process of the emer-
gence and development of social relations,
but attempts to direct them within the lim-
its of the law, timely prevent, detect and
stop possible attempts to violate (both
intentionally and unintentionally ) require-
ments of legislation. The state exerts a
legal influence on social relations that arise
and develop in various spheres of life, with
the help of a set of rules established in the
norms of relevant legal acts.

It is obvious that the study of the mech-
anism of legal regulation of police activity is
impossible without establishing its constitu-
ent elements. As noted by A. M. Chorna, the
identification of the constituent elements of
a legal mechanism...must be preceded by
an analysis of the approaches of scientists
regarding the structure of such a mecha-
nism [8, c. 97].

So, for example, the researcher
T. A. Frantzuz-Yakovets points out that the
content of the mechanism of legal protec-
tion is a system of means aimed at the
protection and implementation of basic
legal norms and institutions promulgated
at the level of constitutional laws aimed
at determining the place and role of a
person from the point of view of guaran-
teeing her rights in the system of social
relations. At the same time, the author
includes the following among the elements
of the mechanism of legal regulation: the
mechanism of protection, the mechanism
of regulation and the mechanism of real-
ization of constitutional and legal status
[9, c. 127-128].

Researcher L. M. Shestopalova believes
that the structural elements of the mech-
anism under study are legal norms, legal
relations, acts of realization of rights and
obligations, acts of applying the law, legal-
ity, legal awareness and legal -culture
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[10, c. 157-158]. At the same time, Z. Gla-
dun refers to the structure of the mecha-
nism of legal regulation as legal norms, legal
facts, legal relations, norms of legal inter-
pretation, implementation of legal norms
[11, c. 89].

Thus, in modern legal doctrine, scien-
tists distinguish mandatory and optional
elements of the structure of the mechanism
of legal regulation. Yes, the following are
mandatory: legal norms; legal relations and
acts of implementation of rights and obliga-
tions of subjects. In turn, the list of optional
includes: norms of interpretation; principles
of law; acts of application of the law; legal-
ity; legal awareness and legal culture.

In the mechanism of legal regulation of
police activity, two components can be dis-
tinguished - static and dynamic. The static
component includes legal norms that reg-
ulate the specifics of police management.
Other elements of the legal mechanism of
the police (institutional component, prin-
ciples, forms and methods, legal relations
and resource component) act as a dynamic
component. The mechanism of legal regula-
tion of police activity is dynamics, ensuring
the real functioning of the entire static unity
of elements. The effectiveness of the entire
legal mechanism depends on the combina-
tion of static and dynamic clearing. An inte-
gral part of the mechanism of legal regula-
tion of police activity is legal support, that
is, a static component. Its special impor-
tance is emphasized by the fact that in mod-
ern society, which is characterized by state
organization, basic management activities
are mediated by legal regulation, since only
with the help of law, which, thanks to a
number of its own essential features, is the
most effective means of regulating social
relations, as well as legal tools, it is possi-
ble to ensure optimal the functioning of the
social system and the achievement of soci-
ety’s goals [12].

The content of the legal provision of
police regulation consists in the formation of
the necessary legal framework, which would
create the necessary conditions for the func-
tioning of the entire system of police bod-
ies, comprehensively regulate the features
of the distribution of functions between
individual bodies and units, as well as the
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specifics of their performance of the duties
assigned to them.

Police activity, like any other activity,
must be regulated by relevant international
treaties and legal acts, that is, the proce-
dure and specifics of its implementation
must be clearly defined at the legislative
level. A normative-legal act, according to its
legal nature, is divided into laws and sub-
ordinate normative-legal acts. Laws, which
occupy a leading place in the system of nor-
mative legal acts, are normative legal acts
of the highest representative body of state
power (or civil society, directly of the peo-
ple), which regulate the most important
issues of public life, establish the rights and
obligations of citizens, have a higher legal
validity and are adopted in compliance with
a special legislative procedure [4, c. 316]. In
addition, the normative legal act establishes
the procedure for concluding, implement-
ing and terminating international treaties
of Ukraine with the aim of properly secur-
ing national interests, implementing goals,
tasks and principles of foreign policy.

In addition, the mechanism of legal regu-
lation of police activity is provided by inter-
national legal acts. The specified regulatory
legal acts are divided into those that deter-
mine the standards for ensuring human
rights and freedoms (in particular, in police
activities), the organization of the activities
of police bodies, and those that establish
the specifics of police interaction of different
states in combating crime and ensuring law
and order. These documents serve as the
legal basis for interaction or international
cooperation of Ukrainian authorities with the
police of other countries [6, c. 189].

The international normative legal acts,
the norms of which are aimed at establishing
an effective management process of police
bodies, include the United Nations Conven-
tion against Corruption of October 31, 2003,
the Declaration on the Police of May 8, 1979,
the European Code of Police Ethics of 19 of
September 2001, the Code of Conduct of
Law Enforcement Officials of December 17,
1979, etc.

The departmental regulations include
the instruction on the organization of the
interaction of pre-trial investigation bodies
with other bodies and units of the National
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Police of Ukraine in the prevention of crim-
inal offenses, their detection and investiga-
tion, which was approved by the order of the
Ministry of Internal Affairs of Ukraine dated
July 7, 2017 N2 575 [13].

The specified regulatory legal act estab-
lished the main principles of cooperation,
including:1) quick, complete and impartial
investigation of criminal offenses; 2) the
independence of the investigator in proce-
dural activities, interference in which per-
sons who do not have legal authority to
do so is prohibited; 3) optimal use of the
available capabilities of pre-trial investi-
gation bodies and operational units of the
National Police of Ukraine in the preven-
tion, detection and investigation of crimi-
nal offenses; 4) compliance with the gen-
eral principles of criminal proceedings;
5) ensuring non-disclosure of pre-trial
investigation data [14];

Instructions on the procedure for send-
ing representatives of the National Cen-
tral Bureau of Interpol to the International
Criminal Police Organization Interpol,
approved by the order of the Ministry of
Internal Affairs of Ukraine from the 29 of
November 2018 N° 968 [15].

This act of legislation defines the legal
principles of the procedure for sending
employees of the National Police of Ukraine
to the General Secretariat of the Interna-
tional Criminal Police Organization Interpol.
The approval of the specified instruction on
the procedure for sending representatives of
the National Central Bureau of Interpol to
the International Criminal Police Organiza-
tion - Interpol is related to the fulfillment of
the task - establishing coordination of the
interaction of law enforcement agencies of
Ukraine with the competent authorities of
foreign countries on issues that belong to
the competence of the Interpol;

Instructions on the organization of ser-
vice as part of international operations to
maintain peace and security by national per-
sonnel from the number of police officers,
military personnel of the National Guard of
Ukraine, approved by the order of the Min-
istry of Internal Affairs of Ukraine dated
July 31, 2019N? 639 [16]. The procedure
for sending liaison officers to the European
Police Office, approved by the order of the
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Ministry of Internal Affairs of Ukraine dated
October 29, 2019 No. 905 [16] and others.

The mechanism of action of the law in
influencing the consciousness and behavior
of addressees has several aspects: inform-
ative, valuable, stimulating, coercive. The
informational aspect of the influence of law
on behavior is considered, first of all, from
the point of view of cognitive activity. After
all, law is one of the types of social informa-
tion, which means knowledge, messages,
information about the social form of matter
and all its other forms, to the extent that
they are covered by the orbit of social life
[15, c. 245].

Thus, the model of behavior contained
in the rule of law informs a person of the
state’s position on this issue, indicates the
existence of certain definitions approved by
society and the state, means of achieving
certain goals, and informs about the conse-
quences of behavior. The value (axiological)
aspect of the operation of law consists in
its influence on the convictions of a person,
on his worldview orientations and attitudes,
feelings and emotions.

Therefore, the value expressed in law
cannot suggest legal tactics of behavior,
instead, it indicates its strategy. Valuable
ideas enter the legal and moral conscious-
ness of a person and become an integral
part of his psychology. Legal values are able
to influence the most distant links of the
causal relationship, which consists of the
genesis of behavior: needs, interests, goals,
the choice of means and the execution of an
act [16, c. 114].

Complementing the informative and val-
uable aspects of the action of the law, stim-
ulating and coercive, in turn, affect not only
the intellect and emotions, but also the will
of the executor. The stimulating effect of law
is expressed in the legal recognition, provi-
sion and protection of lawful acts, and in the
material and moral encouragement of acts
useful to society. Coercion consists in the
possibility of applying state coercive meas-
ures in those cases when a person does not
fulfill the legal obligations assigned to him,
when there are obstacles in the exercise of
subjective legal rights [16, c. 201].

Conclusions. So, it can be stated that
legal police activity is carried out with the



MpaBo Ta AepxaBHe ynpaBniHHA

help of national and international legal acts,
as well as departmental contracts, instruc-

tions and agreements.
numerous

However, despite

international legal documents,

in some places certain issues of interna-
tional cooperation of bodies and units of the
National Police of Ukraine remain unsettled
at the national level, which currently needs
improvement.
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ToBnura J1. CyyacHMi etan B MeXaHi3Mi NpaBOBOro perynioBaHHA AiANIbHOCTI
noniuii

Cratra npucssiyeHa AOC/IMKEHHIO crieyniku CcydyacHoro erary MexaHi3My rpasBoBoro
peryitoBaHHS AisisIbHOCTI Miniyii, Lo 3yMOBJ/IHOE HEOOX(AHICTb (DOpMyBaHHS €eKTUBHOI Aep-
JKaBHOI nosliTnkn 'y Uit cepepi. Tpnydomy Crig TakoxX 3a3HaynmTu, Lo 0cobsimBe 3HAYeHHS
HabyBa€ TakoxX TOW pakT, L0 B Cy4acHOMY CYCri/ibCTBI, SIKE€ XapaKTepu3yeTbCs [JePXKaBHOK
opradizaliero, 0CHOBHa yrpasJjliHCbKa Aisl/IbHICTb OMOCEPEAKOBYETLCS MPaBOBUM PEryIt0OBaH-
HSIM, OCKIJIbKY JInLIEe 38 AOMOMOror npasa, ke 3aBAsiku psay 3a CBOIMuU CYyTHICHUMU O3Ha-
Kamu € HanepeKkTuBHilLMM 3acob0M peryaoBaHHsS CyCrisibHUX BiAHOCUH, i, K i rnpasBoBui
IHCTpyMeHTapiu, Aa€e 3Mory 3abesrneynT onTuMasibHe yHKLUIOHYBaHHS coyiasibHOi cucremMm
Ta [JOCArHEeHHS MoCTaB/ieHnX nepesa CycrisibCTBOM Li/lIeN.

Ha cyyacHomy eTtani cTaHOBJ/IeHHS1 YKpaiHn 1K AeMOKpaTu4YHOI NnpasBoBoOi Aep)aBu HOBI
Aep)xaBoTBoOpYi npoyecu BuMararoTb rnepeby1oBu 1a CyTTEBOIroO MiABULLEHHS PiBHS eheKkTuB-
HOCTI Ta SIKOCTI Aisi/IbHOCTI NMpaBoOOXOPOHHUX opraHiB. Hacamnepes, Ui BUMOru CTOCYHOTbCS
HOBOCTBOPEHOI Minliyii — HarnyncesbHILLoro rnpaBooOXoOpPOHHOIro niagpo34iny, aaxe BUKOHaHHS
I 3aBAaHb noB’ss3aHe HacaMmriepes i3 peasilali€eto HU3KN MpuHUUIB, SIKI TPYyHTYOTbCS Ha
BU3HAaHHI 3arasibHO/MOACLKUX LIHHOCTEN ! rigHe CTaBJIEHHS 40 0COOUCTOCTI, NMOCUTIEHHS 3axXu-
CTy npas i cBobog rpoMagsiH, pi3HUx ¢opM BAACHOCTI Ta IHLWMUX MPIOPUTETIB MpasBoBoro,
AEMOKPaTUYHOro Cycri/ibCTBa, BusHadyeHux KoHCTuTyuyiero Ykpainun. Cnig 3a3Hadntu, Lo B
IOPUANYHIA JITepatypi nig MexaHiaMOM pO3yMilOTb MEBHE CUCTEMHE SiIBULLE, sIKe Mae€ Bjac-
HUE CTPYKTYPHUE 3MICT | s1BJISIE CO60IK0 CyKYrnHICTb NEBHUX MPOLECIB, @ TOMYy MEXaHi3M, 5K
yinicHe sBulje, € ANHAMIYHUM | CrIpIMOBaHUM Ha JAOCSArHEHHS MEeBHOI Harepes Bu3Hade-
HOI MeTa. TakoXX OAHIEI 3 HalBa)XKnBiluux rnepeaymoB eheKTUBHOCTI MEXaHI3My MPasBoBoOro
perysitoBaHHS AisisIbHOCTI noAiyii € 3abe3rieyeHHs1 BCe6iYHOro 1a 371aro4>eHoro rnpaBoBoro
3abe3riedeHHs 4is/IbHOCTI opraHiB BHYTPILLUHIX Cripas, a came po3pobka BiarnoBiagHOI HopMa-
TUBHO-paBoBoi 6a3un. Ciig 3a3Ha4ynTu, WO Ha Cy4aCHOMYy eTarli B MeXaHi3Mi Aisi/IbHOCTI noJli-
Yii icHye 6arato aKkTiB Ta yrof, sIKi peryaorTb 4isi/IbHICTb Mosildil, i came Ha piBHi HOpMaTns-
HO-NpaBoBuUX aKTiB Ta MKHapOAHUX yrofl C/if BU3HaYUTU MPIOPUTETHI HANpsMy MexaHiamy
peryitoBaHHS AisiIbHOCTI MoJlilii. CTBOPEHO Ta BU3HAYEHO KOJ10 Cy6’EKTIB, BiAgroBigaibHNX 3a
vioro peasizadito, BCTaHOBJIEHO LUJISIXWN B3aEMOAII opraHiB Ta niapo34iniB roaiuii, oKpecjieHo
npobsieMHi MUTaHHS Aisi/IbHOCTI NoAiYii Ta 3arnpornoHOBaHO LWJISIXU iIX BUPILLEHHS.

Knro4uoBi cnoBa: roniuyis, MexaHiam, ripasoBa 6a3a, BM/nNB, 3B’SI3KW 3 rPpOMaAChbKICTIO,
MiDKHapOAHO-rpaBoBi JOKYMEHTH.
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