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Pokatayev P. Public Control Over the Execution of Local Budgets
It’s been established that an important prerequisite for public budgetary control over the use of

local budgets is free access of the administrative and control authorities to information on the
implementation of the local budget.

It’s been defined that there are a number of regulations that provide society with the right to
control this spere, including: the Constitution of Ukraine, the Law of Ukraine “On Information”, the
Law of Ukraine “On Citizens' Appeal”, Resolution of the Cabinet of Ministers of Ukraine “On the
Procedure of Internet Publication of the of Information on the Executive Power Activities”,
Resolution of the Cabinet of Ministers of Ukraine “On Ensuring Public Participation in the
Formulation and Implementation of Government Policy”.

The concept of public financial control has been improved as following: it’s a complex
straightforward financial and legal activity of the public represantitives which aims to provide with
the objective estimation of economic efficiency of financial and legal transactions, discovering
disgression from the formal regulations and standards and taking measures for their elimination.

It’s been proved that public financial control is necessary for the implementation of Ukraine
citizens of their constitutional rights and freedoms in the implementation of public control over the
activities of state authorities, local government, enterprises, institutions and organizations, their
officials and business entities irrespective of organizational-legal forms of ownership. In the process
of public financial control entities may be involved in determining the basic criteria of living, the
living wage and minimum wages, pensions, social benefits, pricing policies, development of social
programs aimed at creating conditions for a dignified life and the free development of people, their
social protection.

It’s been discovered that there’re problems of implementation of the full public control over local
budgets in Ukraine, which leads to crime increase in the area of economic and service activities by
local government officials. for this purpose Recommendations on developing measures to those
problems elimination have been presented.

Key words: public control, local budgets, public financial control, citizens’’ access to public
information, citizens’ appeals.
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Verbytska A. Normative-Legal Provision of the National Policy in the Sphere of Higher
Education of Ukraine: Problems and Perspectives of Improvement

In this article has been considered the development and implementation of a national system of
higher education in terms of legal security, singled the problems out of the state educational laws
and suggested the ways of its improvement as an effective legal framework was a prerequisite for
reforming of the system of higher education and public policy in this area. It was noted that the
limitations in educational legislation must be filled, based on the European experience to higher
education in Ukraine can enter to the European educational and scientific space. It has been
generalized the regulatory updates in the field of higher education in Ukraine. It was noted that the
modern paper on the modernization of the education system should be focused on integrative role
of a modern high school,the building of the unified educational space, the development of
innovative forms of higher education. It was noted that the actual task of improvement of the legal
framework of higher education are: the establishment of cooperation between the university
environment and local community, active participation of universities in regional development,
establishing partnerships with universities businesses. The main aims of internationalization of
higher education and its integration into the European educational space that requiring a review of
priorities, namely the fore the task of ensuring the financial sustainability of higher education
institutions and quality assurance. It has been investigated the question of a European legal space
of higher education in Ukraine and on the basis determined legal prerequisites Europeanization of
national education policy. The key innovation Ukrainian legislation reforming higher education in
Ukraine were analyzed. There have been the group of expected changes in higher education in
Ukraine: the structural changes, changes in the management and control, the strengthening the
role of the public and increase the autonomy of schools must be aimed at filling limitations
educational legislation formation and ways to implement it.

Key words: educational policy, educational legislation, reformation of higher education, legal
improvement of educational policy.
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Malookyy V. Theoretical Aspects of Land Management Studies of Communities
In the article the theoretical aspects of the study of mechanisms of land management. Proved

that the land management of local communities in terms of decentralization of power today is an
important theoretical and methodological problems at different levels of government. The author
proved that the development of the theory and practice of public administration in the field of land
management requires in-depth independent research processes taking place in Ukraine in context
reform.

Problem setting. In Ukraine land as a factor of well-being and growth is still underestimated. Of
great  importance  are  the  problems  of  land  use  today,  in  terms  of  decentralization  of  power  in
Ukraine. It is connected with administration of land resources on the current stage of land reform,
which is performed in our country within almost uncontrolled market relations development in the
land question, contradictory of land legislation. It can cause danger of loss of land as social and
cultural, ecological, economical and political treasure.

Recent research and publications analysis. Great impact to the research of several aspects of
public administration of land resources has been made by V. Bokolag, O. Botezat, V. Drugak,
O. Mordvinov, A. Merzliak, O. Okhrii etc.

Thoretical and practical principles of land resources administration have been made by
I. Bystriakov, V. Budziak, Ju. Dehtiarenko, M. Fedorov etc.
Methodical aspects, sense of the “public administration of land resources” concept have been ana-
lyzed by foreign and domestic scientists D. Babmindra, V. Viun, V. Horlachuk, D. Dobriak,
L. Novakovskii etc.

Paper objective. Even taking into account great variety of publications, we can say that the
problem of improvement of the mechanisms of land resources administration by local communities
in the terms of decentralization in Ukraine hasn’t been analyzed properly yet. The aim of the article
is research and generalization of scientific approach to the mentioned problem in domestic and for-
eign scientific literature.

Paper main body. In the paper scientific approaches of domestic and foreign scientists on the is-
sue of land resources administration were analyzed and generalized. Approach of effective use of
land resources, conceptual approach, and methodical approach were pointed out in the article. Our
analysis of scientific approaches proves that powers of local bodies in the land administration area
have been constantly analyzed in scientific works for the last several years.

Conclusions of the research. Scientific approach to the land resources administering gives the
possibility to apply different classifications of scientific research in this area of society life. In terms
of decentralization it is necessary to improve land administration by local communities to increase
effectiveness of their exploitation on the bases of general and special scientific approaches, such as
conceptual, methodological, methodical, complex, economical (effective exploitation of land re-
sources). But today new scientific research (systematic one) in this important area is of great de-
mand, it would help to improve the mechanisms of land resources administration by local commu-
nities in the terms of decentralization in Ukraine.

Key words: governance, land resources, land management, land use, territory, territorial
resources.



2016 .,  2 (23)

19

**********************************************************************

**********************************************************************

 35,07:347,961

. . 

-
, -

, -
, . -

, -
 “ ”, -

 “ -
”. -

, .
: , , , .

-
, 

-
, 

, , 
,  –

. 

,
-

, . 1

,  -

, :
– ,  

, -
, , , , 

, 
, ;

– , -
, -

-
, 

, -
, , -

-
 [2].

-
-
-
.

1© . ., 2016

-
, 

, -
.

 – -
-

, -
-

, -

, , 
-

. , -
, -

,  ,  ,   –  
, 

,  
. , , 

-

, 

, -

, -
. -

,  -
, .

, -

, -
, -

, -



20

. , -
-

, -

-

, , -
-

, , 
, , -

.
,  “ -
” -

, .
-
-
-

, 
-

. 
, 

, -
-

, 
,  “

”,  “ -
-

.  ,  -
-

, ” [2].

, -

-
, 

,  
. -

, -
-

.  “ -
” . 

,  “
-
-

, -

) -
 ( ), -

-
” [6]. , 

-

, -
,  –

 – . ,

 ( -
) 

.

, ,

, 

,
-

. -
-

. 
-
-

 “ -
” , , “

-
-
-

” 

. -
-

 [2].
-
-

, , 

, 
. 

, 
, , -

, -
-
-
-

.
, , , 

. -
,  

, 
, ,

-

. 
-

. , -
-
-

,  -
 2011  .  

 18 
,  2011 .

-
, -

 10.08.2011 .
-
-
-

,  
-



2016 .,  2 (23)

21

 “ ”. -
-
.
-

, 
-

-
 [9].

, -
, ,

-
. -

, 
, -

 [3].
-
-

, , , -

.  -

,  “ ” -

, 
 [4].

. 
. , -
, -

, ,

, ”. -
,  1960- . -

-
-

, 
-

, -
, 

-
. 

. -

 “ , 
”, -

 [5].
, -

, -
, -

-
, -

. , 
, 

, , -
 [4].

. -
 “ ” -

 “ ”, ,

,
-
-

, 
-

 [3]. -
, . , -

-

, -
-

, 
 [4].

. , 
 “ ”, ,

, ,
-

, -
, -

 [4]. -
, 

-
-

, -
.

, 
. 

-
. -

-

, -
,  -

 [2].

, -

. -

, .
,  – -

, -

. 
, 
, -

, 

-
-

. 
, 

-
, , ,

-
, 



22

 –  [3].
, 

, 
-

, 

, -

. -
, -

. 
-

 [5].
-

, -
-

. -

, -
. -

-
-

, -
 [10].

-

, -
-

,  ,  -
. 

-

-
 [2].

. 

, -
, 

, 

, .
-

, ,
,

:
– -

, 

-
-

, 
, -

, ;
–

, , 
,  -

, -

-
, , -

 [8].
-

, 
, , -

-
,  

. , 
-

, ,

, 
-

 [2].
. , 

-
-

. -
-
-
,

. -
, 

, , -
. -

, , .
-
-

 – -
, , 

, -
, -

-
. , 

-
, -

-
. , -

, 

-
.

1. . . 

] / . .  //
: 

: . . . . –
2012. –  1/7. – : http://
www.dridu.dp.ua/zbirnik/index.html.

2. . . 

 :
 / . . , . . -

. –  : ,
2014. – 318 .

3. . . -
 /  .  .  –   :  -

, 2000. – 383 .

http://www.dridu.dp.ua/zbirnik/index.html.


2016 .,  2 (23)

23

4. . 
 / .  // . -

. – 2007. –  1. – . 26–46.
5. . -

 / .  //
THESIS. – 1994. –  5. – . 253–267.

6. . . -

: .
… . . .: 25.00.02/

. .  ; . . 
. – , 2005. – 36 .

7. . . :
 ( -

) :  / . . -
. –  : , 2003. – 218 .

8. . . 
-

 / . .  // .
– 2002. –  4. – . 27–29.

9. . . -
 / . .  // .

– 2009. – 6. – . 22–23.
10. . .  – 

 ( ) -
 / . .  // . –

1998. – 5/6 (13-14). – . 72–75.

 15.03.2016.

. . -

-
, -

, -
, -

. , -
 “ -

”, 
 “ -

”. , -
.

: , , 
, .

Arshava I. Formation of Proactive Interactive Approach to Public Administration of the
Notary’s Development Under the Transformation of Society

Conceptual foundations of public administration system of the notary development in the context of
transformation processes of the Ukrainian society,  based  on  the  study  of  social  transformation
directions in modern Ukraine, their influences on the dynamics of regulatory legal field of society, legal
framework and the institute of notary are considered. The proactive model of the state administration
by the notary development is worked out, formalizing on the basis of correlation changes in subjectivity
of the triad “state-notary-notary officer”, that in future will be based on cooperation of subjects in the
system “StateAdministration of the notary-professional self-government of the notary officers-individual
self-government of notarial activity at the level of a certain notary officer”. The offered model was taken
as the foundation of authorial Conception of the notary development in Ukraine.

It is shown, that public administration of the notary development contemplates the
improvement of its functional organization, it’s necessary to include the institute to this structure
as a key link in coordination and consistency in activity of individual structured components of the
public administration system of the notary service sphere and such public professional authorities
of the notary officers as the Notary chamber of Ukraine with its system of regional departments.

It is argued, that except the traditional defence functions of corporate interests of the notary
officers, the abovementioned organization could enhance its activity in the aspect of responsibility
before the state for the selection of persons who admitted to notarial activity, development of their
professional competence and social responsibility.

Basic directions of public administration of the notary, conceptual basis of which must be formation
of procedural and institutional, economical, social – psychological criteria enforced relatively full an
comprehensively the practical targets of this institute in realization of legal rights and interests of the
citizens, making the public relations stable, conflict – free, forecast and legal, increasing citizens’ sense
of justice, providing effective realization of fiscal functions and interests of the state are determined.

Key words: notary, public administration, proactive interactive approach, risk.
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Kalashnyk N. Mechanisms of Development of Life-Long Education of the Personal of
the Probation Service and Imprisonment Institutions in the Conditions of the Criminal-
Executive Service Reforming.

The article is devoted to actual problem on development of life-long education system of the
personnel of state authorities in the period of reform, namely, the State Criminal-Executive Service
of Ukraine. The author offers the own vision of reforming strategy of system of training, retraining
and advanced training of the personal of probation service and institutions of imprisonment, and
also offers implementation mechanisms for the reform of the system of departmental education
Criminal Executive Service personnel.

http://zakon4.-


2016 .,  2 (23)

27

The article is devoted to actual problem on development of life-long education system of the
personnel of state authorities in the period of reform, namely, the State Criminal-Executive Service
of Ukraine.

The main priorities of the life-long education personal of the probation service and imprison-
ment institutions in the conditions of reforming of criminal-executive system:
– development of a personality.
– life-long education, which should has the leading character;
– cluster form of education;
– using of information and communication technologies;
– the efficiency and dynamism;
– compliance with international standards, life-long professional education;
– focus on the practical needs of the service.

The author offers the own vision of reforming strategy of system of training, retraining and ad-
vanced training of the personal of probation service and institutions of imprisonment. So, structure
of life-long education should have the following departments (faculties):
– dynamic security (training of specialists to work in prisons);
– probation;
– pretrial detention facilities;
– civil executive production;
– the centre of excellence for postgraduate and life-long education;
– centre of specialization, and distance education;
– research center;
– center for research and support of reforms;
– centre (faculty) of management of execution of punishments.

The creation and development of the system of life-long education of the personal of probation
service and imprisonment institutions in the conditions of the Criminal-Executive Service reforming
involves a number of qualitative, quantitative and institualization transformations.

Key words: personal, probation, the prison service, life-long education, reform strategy, im-
plementation mechanisms.
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Kovalchuk A. Foreign Experience of Interaction Between Authorities and Political
Parties

In the article researches the experience of countries of the developed democracy in the
interaction between political parties and public authorities. The analysis of specific of forms of
this collaboration is carried out. The mechanisms of interaction between local political parties
with the state and party systems of countries are combined at the present stage of development
have the most effective indexes in the process of creation of the state. The specific of
organization of government relations of authorities is considered in general and political parties
in a parliamentary-presidential republics, and also the special role of political responsibility was
found out.

The aim of this article – researches of mechanisms, which have to be implemented in the
process of cooperation between political parties and government, however we pay attention on
international experience. We consider how political parties are influence on the process of
coexistence of all authorities. Also in the article determines the mechanisms, which from author
point of view are effective and could have a positive effect on the development of the national state
in the future.

There are a lot of researches with relevant studies on the issue of cooperation between
political parties and government authorities in Ukraine. Among the national scientists who
investigated this issue: B. M. Marsymets, N. V. Pirozhenko, P.V. Vorona, V. V. Bashtanik,
V. J. Misyura, V. V. Novak, O. O. Nigosjan, V. A. Baziv, O. I. Kategorenko, A. M. Voloshchuk,
V. S. Zhuravskyi, I. V. Hladunyak, O. V. Geiga, N. P. Pidberezhnyk, L. I. Rizhenkova, V. M. Le-
bedyuk.

Constantly growing role of political parties in life of society, complication of forms and methods
of their activity, stipulated the necessity of their institucionalisation, that grant every concrete
party of status of institute, officially designed and acknowledged the state. It the legal fixing of role
and place of parties in the political system of society, regulation order of their creation and
termination of activities, determination their internal structure and operating principles of work,
requirements, in relation to ideology and programs, in the end, to the order of financing – is the
new phenomenon.

In Ukraine political parties don’t set up a government, but dominate in Verkhovna Rada. Thus
they carry out the influence on acceptance of political decisions within the limits of possibilities of
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legislative body. And parliamentary and presidential elections are weakly associated with the
activities  of  the  executive  power  and  ineffective  operate  as  a  mean  of  change  of  its  policy.
Verkhovna Rada of Ukraine on the Constitution does not form Cabinet of Ministers. A president
does not head an executive authority. Such constitutional collision is a consequence of situation
compromise in a fight for influence on Government.

Conception  of  party  as  a  leading  conference  which  has  the  advantages  and  failings  was
successfully developed in the USA. The model of conference gives to the parties, at first, to be able
to develop the programs, they undertake to abide, and, secondly, have sufficient internal solidarity
for providing of implementation of the programs.

Parties in Congress operate with the considerable degree of autonomy from the national
committees. The main constituencies for national committees are the party of state and the
president if the party are in the White House. Thus, unlike the parliamentary system, those
representatives of the Congress, which do not support the president during the decision voting, do
not risk losing control above executive power or exposed to setting of new elections to Congress.

In the process of evolutional development, democratic countries were produced the special
mechanisms of the institution providing of political responsibility, which allow to bring to conformity
with public expectations the personal composition and maintenance of activity state administrative
systems. In particular, the constitutions of all parliamentary republic are enshrined institution of
the political responsibility of the government.

The today's state of the party system of Ukraine is characterized by party stratification and
inner-party squabbles. They are predefined by the absence of political ideologies, substitution of
orientiriv, that brakes the process of creation of the state substantially. In the period, when in the
domestic state there are open soldiery acts and society it is activated, political parties and their
leaders in the activity must follow higher interests of nation. Examples of inheritance more than
enough.

Foreign experience of countries of the developed democracy illustrates a sufficient number of
mechanisms of collaboration of the political system and government for tuning of correct work of
legislative and executive power. Practice shows that mechanisms which work in the federal states
successfully can get the hybrid form and in the unitary states and vice versa.

Key words: political party, the government, the party system, the government, political
responsibility.
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Leschinsky V. Basic Directions of Increase of Efficiency of Investment Activity
The problem of investment is always relevant. In the process of the main goal of investment

activity aimed at solving the important problems of economic development:
1. Identify ways to accelerate the implementation of investment programs and projects. The

decisive role in the investments owned complex investment sectors, especially construction.
Therefore, the main task is to determine the investment of these industries. Developed complex
investment ensures stable rate of growth of national economy, introduce the newest
technological advances, realize great economic and social projects.

2. Ensuring rapid economic development of the enterprise. The development strategy of any company
from its inception foresees steady economic growth due to increased business activity results and
sector, product line and regional diversification of activities. This growth is ensured primarily through
investment in long-term process which implemented the strategic goals of the company.

3. Ensuring maximization of income from investments. Profit is the main indicator of the results of
not only investment, but the whole business of the company.

4. Ensure minimize investment risks. In today's market environment, there are always risks.
Under certain adverse conditions, these risks may cause not only loss of income and additional
income from investments, but also of the invested capital. These circumstances necessitate
finding ways and means of reducing risk in the investment projects.

5. Ensuring financial stability and solvency in the process of investment. To ensure the economy
emerges from the crisis and its sustainable development crucial scientifically proven investment
and  innovation  policy  of  the  state.  It  determines  the  actual  source,  direction,  structure  of
investments, implementation of rational and effective measures to implement national, regional
and local socio-economic and innovative programs of reproductive processes at the macro and
macro levels.
Directions efficiency investment in his works explore the many local scientists. Among them we

can distinguish the work on competitiveness of the national economy and its innovative
development J. Bazyliuk [4] L. Fedulova [5] and many others. In particular, Z. Varnaliy, A. Mokiy,
O. Novikova, O. Romanyuk and S. Romanyuk explore the challenges and priorities of socio-
economic development of Ukraine [7].

It should be noted imperfections and heterogeneity of infrastructure in the regions of Ukraine. This is
due to the crisis of national production, high risk investments in the real sector, local government policy.

The infrastructure of national markets – a system of organization that ensures the relationship
between the parties (elements) of investment markets to the free flow of investment resources and
continuous flow of investment processes. The infrastructure investment markets are three
components: legal, and organizational information. In turn, the organization consists of investment
(financial) intermediary, providing collection, accumulation, investment investment resources and
cooperation of investors and recipients (consumers of investment), and payment and settlement
operations – it is the movement and transfer of investment resources in any form ( funds,
securities, debentures and requirements of other financial instruments).

Analysis of the main problems in Ukraine's investment strategy suggests the need to identify
ways and initiatives, increasing investments, growth of the GDP. Particular attention should be
given to expanding the sources and amounts of receipt of investment funds.

But this will only be possible in case of further improving state regulation of investment
processes as a prerequisite for structural changes in the economy of Ukraine.

Key words: investments, development of economy, economic activity, industry, economic
complex, building.
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Lyndyuk O. Philosophical Foundations of Civil Service Modernization in the Context of
Globalization

The civil service as ambitious and multifaceted field of activity is characterized by huge range of
problems that require deep philosophical reflection. The philosophy of civil service modernization is
a learning process, corresponding logical forms and patterns and principles that underpin the
science and practice of civil service.

The article analyzes the philosophical principles and frontal strategy of research of civil service
modernization in the context of globalization, which are actualized by the aims and objectives of
specific problems within the theories of globalization, modernization and civil service. The article
reveals the need for use of common basic philosophical and scientific approaches used in existing
theories, particularly the systematic (to study the processes of modernization of the civil service in
the context of globalization in integrity and the relationship and mutual influence, consider civil
service as a relatively independent system with its own characteristics of modernization, operation
and development); whole systematic (to determine patterns of genesis of civil service
modernization in the context of globalization, taking into account the relationships between them
and the prediction of further modernization); civilizational (to study the historical stages of
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modernization, events that have affected the evolution of the research object) synergistic (for
consideration of modernization processes and system links of civil service in the context of
globalization unconventional to identify universal laws); axiological (to analyze the impact of
modernization and globalization on the civil service through the prism of values that prevail in
society, the relationship of state and society, identification of key requirements of the society to
the civil service), ontological (for a review and study of conceptual and categorical apparatus and
concepts, understanding the processes under study); epistemological (to determine the nature of
the internal content of the object, beginning, genesis sources, causes and goals of modernization of
civil service in the context of globalization); institutional (for the study of the civil service
institutions, revealing their features functioning); structural and functional (to review levels of civil
service, causal relationships and interactions between society and the civil service, to identify
theoretical models of civil service modernization); anthropological (to determine the content of the
civil service institutions where person is a major element of system); phenomenological (for
explanation of civil service modernization in the context of globalization as a phenomenon);
hermeneutic (for explanation and interpretation of concepts); communicational (for justification of
investigated problem); informational (for systematization of information and its scientific analysis);
sociological (to determine the impact of public relations, social structure, ideology and culture on
the modernization of the civil service) etc.

Key words: civil service, modernization of the civil service system, philosophical principles,
methodology.
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Merzlyak A., Kuchyn B. Public Housing Programmes as an Instrument of Population
Social Protection

In the paper it is defined that public housing programmes are the instrument of implementation
of public housing policy, it is the part of its youth policy and the integral compound of population
social protection. It is determined that three types of housing in Ukraine and in world practice can
be differentiated: social, affordable and commercial. The characteristic of main forms of social
housing (social rented housing, low-cost home ownership, co-operatives, shared ownership, right
of occupancy dwelling, private-rented sector) is provided.

The complex analysis of foreign practice of forming and use of housing stock of social
appointment is carried out. In different countries the objects of social housing are often in the
property of central and regional authorities, and also belong to public organizations, in particular, to
cooperatives, housing associations etc. The main task of public control in this area is not only to
finance the building of social housing, but also to provide citizens by housing, to establish the
prices on housing and so on.

The current state and the prospects of public housing programmes implementation in Ukraine are
investigated. The previous years are characterized by adoption of a number of programmes that were
supported by government and local authorities and that were financed from the annual budget.
However, nowadays the implementation of the majority of acting housing programmes are stopped.

It was defined that the most perspective category of the population that should become the
target object of public policy in this area is: on income level – middle class, on age – the Ukrainian
youth. As the sources of financing of public housing programs there can be used the budgetary
funds of all levels, credit resources and money of investors.

Key words: public housing policy, instruments of realization, public control, foreign experience,
housing programmes, social protection of population, social housing, affordable housing.
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Miezientsev A. Approaches to Electronic Identification in E-Petitions
According to the Law of Ukraine “On public appeals” (as amended) dated October 2, 1996 [2]

the possibility to present electronic petitions to public authorities and local self-government bodies
was determined, but there is a need for detalization and specification of mechanisms for electronic
identification of citizens and implementation of these rules. Therefore the problems of formation
and implementation of the corresponding mechanisms in government authorities and local self-
government bodies are currently central.

The works of such foreign researchers: B. Berelson, D. Butler, K. Deutsch, D. Easton, A. Etzioni,
H. Gaudet, L. Grossman, P. Lazarsfeld, W. Lippmann, N. Negroponte, L. Pye; of such Ukrainian re-
searchers: A. Semenchenko, N. Kostenko, K. Shustrova, Yu. Hanzhurov, N. Nyzhnyk, H. Po-
cheptsov, O. Kabachna, T. Shapovalova, Yu. Kozlov, O. Potii, D. Chernikov; of such Russian re-
searchers: T. Andreeva, V. Pugachev, A. Soloviev were devoted to the issues of communication
between citizens and government in the context of the development of information society.

Paper  objective  is  to substantiate the author’s definition of the notion of “electronic
identification”, to summarize international experience of the leading countries worldwide with re-
gard to the approaches to electronic identification, to assess the status of implementation of this
instrument in Ukraine, to suggest ways to improve the mechanisms of functioning of electronic
identification in Ukraine.

In the world practice such form of collective appeal as electronic petition is widely used, that is sub-
mitted by means of application of novel telecommunications and involves a special procedure of reaction
by the recipient as well as verifies its effectiveness as the mechanism for systematic social dialogue.

Electronic identification of individuals and legal entities is carried out by means of issuing to
them special personal means of electronic identification in accordance with the established practice
and on the basis of the set procedure (e-cards, passports, digital signature and other means, id est
electronic identifiers associated with a particular person).

The essential problem is the lack of systematic reputable definition of the notion of “electronic
identification”.

Hence, it is unmistakable that the need to harmonise the conceptual and categorical framework
of the sphere of electronic identification on the regulatory level is of immediate interest.

Electronic identification – is a procedure for recognition of a user in a system by means of the
basic and additional parameters with the usage of information and communication technologies.

The author investigated approaches to the development of web-sites dealing with petitions and
ways of identification on them. At the moment there are three ways to implement electronic peti-
tions in Ukraine:
1)Own (unique) development of public or executive authority (for example, petitions to the Presi-

dent of Ukraine, petitions to the Cabinet of Ministers of Ukraine, petitions to the Kyiv City State
Administration).

2)Uniform web-site with petitions “Integrated system of local petitions”, which was created within the
framework of the program “E-governance for accountability of government and participation of
community” (EGAP), which is financed by the Swiss Confederation and is implemented by the East
Europe Foundation, InnovaBridge Fund in partnership with the State Agency for E-Governance.

3)Own (unique) development of public or executive authority or local self-government body (char-
acterized by the sufficiently low level of authenticity of electronic identification of citizens).
Each of these tools has both strengths and weaknesses. An alternative way of electronic identi-

fication for ordinary citizens may be banking ID, and eID security token – an ordinary bank card.
Initial registration of users of electronic banking and payment services is carried out in accordance
with the rules which foresee establishment of identity during personal contact.

An alternative for banking ID may be electronic identification of citizens through identification
code of citizens. In order to realize such identification it is necessary to create an integration
through a secure channel between the database of Revenue Service and electronic petition service.

Mobile ID – is a service that allows subscribers to use their mobile phones with installed SIM-
cards in them as a way for secure electronic identification.

The article determined the essence of the notion, updated categorical and conceptual framework
with regard to the issues related to electronic identification, evaluated the status of implementation
of this instrument in Ukraine, suggested the ways of improving of mechanisms of functioning of
electronic identification in Ukraine, namely building cooperation between the system of electronic
identification and the electoral register in Ukraine as well as the nationwide demographic register of
citizens. It is offered that successful experience of usage of electronic identification of citizens in
the service of Integrated system of local petitions should be used by local self-government bodies
and executive authorities through the improvement of regulatory and legal framework, namely it is
needed to amend the Law of Ukraine “On public appeals” and herewith to make allowance for elec-
tronic identification methods, and to obligate to use particularly them.

Key words: e-democracy, e-government, e-petition, information society, civil society, appeal,
petition, e-identification.
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Moskalenko A. Features of Ukraine Parliament Commissioner for Human Rights of
Parliamentary Control

In the article the features of the VerkhovnaRada of Ukraine on parliamentary control over the
observance of constitutional rights and freedoms of man and citizen in Ukraine. Specifically found
that in cases of political and social conflict, the activities of the Commissioner aimed at correcting
the situation in the country, improvement of the legal framework and expand the boundaries of its
activities.

Increasing rate of citizens’ appeals to the Commissioner of the Parliament of Ukraine (Verk-
hovna Rada) on Human Rights shows signs of a national crisis in the field of human rights and
freedoms. In this reference of special importance has become the Institute of the Commissioner of
the Parliament of Ukraine (Verkhovna Rada) of Ukraine as for the parliamentary control on preser-
vation of constitutional rights and freedoms of a human being and citizen in Ukraine.

The problem of the Commissioner of the Parliament of Ukraine on Human Rights activity as for
the implementation of parliamentary control hasn’t been properly analyzed yet, but the history of
development and problems of ombudsman institution implementation in Ukraine have been ana-
lyzed in the scientific works by domestic scientists lately.

Taking in consideration numerous complaints and appeals of the citizens of Ukraine to the
Commissioner of the Parliament of Ukraine, it’s important to analyze special features of his/her ac-
tivity as for the observance of human rights and freedoms on the territory of Ukraine.

For the realization of the objectives of the paper it was detected that activity of the Commis-
sioner of the Parliament of Ukraine on Human Rights is aimed at the correction of the situation in
the state, improving of the legislative base on the observance of human rights and freedoms on the
territory of Ukraine.

Implementation of the conception of human rights protection is aimed at creation of independ-
ent institution, which has to become the source of parliament control. In this reference it is sug-
gested to make changes into Art. 93 of the Constitution and Art. 13 of the Law on giving the Com-
missioner the right of legislative initiative.

Besides, increasing role of common for all humankind priorities has led to the necessity of improve-
ment of the control system over protection of rights not only on the state, but also on the local levels
with Ombudsman’s activity transmission from imperative methods of influence to non-imperative influ-
ence on achieving compromise in the conflict – on the bases of publicity, critics, pluralism.

Key words: public administration, Ombudsman of Ukraine, parliamentary control, constitutional
rights and freedoms, legislative initiatives, the local ombudsman.
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Rebkalo M. Theoretical and Organizational Aspects of Managerial Staff Improving at
Penal Institutions

Penitentiary service stability depends on the qualified managerial staff. The proper training of the
staff that is able to run penitentiary service units on the basis of European Union standards is becoming
very urgent. The author proves theoretical and organizational aspects of managerial staff improving as
the factor of the staff policy implementation in penal system. The author analyses the reasons that
cause the need to improve the managerial staff. Determination of managerial staff development
strategy is among the theoretical aspects of managers’ improving in the penitentiary service. This
strategy is to reflect the staff development at all stages of the service, the way of its implementation
must correspond to the basic professional training trends and the staff competence. This strategy must
take into account the problem of managerial staff deficit and define professional skills and habits while
choosing the managerial personnel in connection with the changes in the service structure. Proper
managerial staff training is to be in the centre of the organizational provision of managers in the
penitentiary service. This process should be aimed at the necessary professional and managerial staff
training according to the posts. The author proves the necessity of including the penitentiary
management essentials into education. This approach enables to master convicts’ handling, to obtain
skills of management, to maintain inmates’ security in custody. The need to organize the managerial
staff  training  at  all  grades  and  education  at  post-graduate  courses  is  defines  among  the  ways  of
improving professional level. It is advisable to establish post-graduate courses of the state
management at the Academy of the State Penitentiary Service as penal institutions management has
certain peculiarities. One of the ways to improve the managerial staff is a competitive approach while
appointing the applicants to the managerial posts that implements the principles of publicity, justice and
choice efficiency. This approach ensures equal access of the applicants to vacancies. Developing the
competitive procedure of appointing to the managerial posts would promote the improvement of this
process greatly. The author makes the conclusions which are directed at the implementation of staff
development, its modernizing and corresponding to the European standards.

Key words: criminal and executive service, penal staff, managerial staff development strate,
training and improving managerial staff, competitive approach in managerial personnel appointment.
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Starushenko H. Improvement of Co-Operation of Public and Local Self-Government
Authorities in Ukraine on the Basis of Experience of France

Modern European experience of co - operation of local public government bodies is analysed on
the example of of France. At 1972 here was the begun process of  – creation of
regions that were units for realization of planning of economic development of country. in 1982
Acts were passed in relation to decentralization.

According to a new legislation the system of supervision was liquidated from the side of the
state and replacement her control of legality of decisions; the inculcated self-government is at
regional level. Regions that were exceptionally state units got status of competent territorial
company next to communes and departments; activity of department advices was fully shown out
from under control of corresponding prefects; within the framework of decentralization authority of
communes is extended. To the traditionally executable by them functions (civil registration,
municipal police, social services, maintenances of the state of roadnet, educational and cultural
activity) plenary powers were added in the sphere of the municipal (in particular, earth) planning,
and also co-operating with enterprise structures in relation to the grant of social services.

Key words: local state administrations, organs of local self-government, prefect, department,
decentralization, local budget.
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Larin S. Theoretical Aspects of Research Development and Protection of National
Values of Ukraine

The social environment, personal needs, cultural and historical traditions, in combination largely
determine  the  attitudes  of  the  person,  its  valuable  orientations,  since  this  position  determines  a
particular orientation in the environment, the attitude of the people, the socio-political system, the
installation of the willingness to perform certain actions in a certain way to emotions and the like.
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Given this formation of the individual particular ideology, exploration of diverse knowledge, acquiring
social and professional skills with the aim of bringing to the active work and social-political activities
and the harmonious development of interpersonal relations in the context of ensuring the safety of
the  individual  and  society  is  an  urgent  task.  Therefore,  the  formation  of  active  life  position  of  a
personality aimed at the protection and development of national values which is the basis for the
formation of national interests, must be a strategic priority for public authorities. Unfortunately, our
analysis  suggests that to accomplish this task in Ukraine, the state authorities do not pay enough
attention. As a consequence, instead of a thorough public discussion, research of conditions of
formation  of  national  values  of  Ukraine  and  practical  aspects  of  their  further  development  and
protection for a long time scientists rather unsuccessfully focused on the formation of the concept of
the national idea, for some reason, not taking into account that the essence of the mentioned ideas is
the practical aspects of development and protection of national values, media, Internet and the like,
offered unpretentious talk-shows and political discussion “independent” political analysts and experts
around the “fried” facts. It got to the point that even at the legislative level has been identification of
the concepts of “national values” and “national interests”[3].

The aim of the article is the research of conditions of formation and protection of national values that
will contribute to the study of theoretical and methodological grounds of the problem of the protection
of national values as a priority direction of state management in the sphere of national security.

As the result of the research [1; 2] we came to the conclusion that despite the fact that Ukraine
is  at  a  critical  juncture  in  its  historical  development  even  in  the  basic  works  dedicated  to  the
strategic priorities of its development, the problem of defining the nature, mechanisms, principles,
regularities, and peculiarities of formation of national values as the main prerequisites of ensuring
of integrity of society, its stable and progressive development is hardly mentioned. The same can
be argued regarding the study of the relationship of national values with national interests and
goals. That is, theoretical and methodological issues regarding the formation and protection of
national values as one of the key prerequisites for effective public administration in the sphere of
national security, integrity of society, its stable and progressive development are unexplored.

The essence of the philosophical problems of formation and protection of national values in a
multi-ethnic, multicultural and multi-confessional Ukraine is not a lack of conventional society
national idea, and in a vain attempt to find her, focusing it solely on the value of “Western
Christian world”, the “Orthodox world”, the modern interpretation of the values of antiquity. It is
also evident that the principles of the market economy and liberal democracy, despite their
fundamental importance for the further development of the state, were also not enough to become
a factor that mobilizes and consolidates society, for the expression of national identity, character,
customs, and traditions of the Ukrainian people, the knowledge of the material and social aspects
of national identity which have to decide the priorities of national security policy.

In our opinion, by analyzing ideological, cultural, historical, socio-economic, geographic,
demographic features and conditions of development of Ukraine it is possible to formulate the
following list of fundamental components of national values: religious; poly-confessional;
multicultural; traditional family values; territorial integrity; natural resources; natural environment;
scientific and educational potential, scientific and technical potential; state sovereignty; the cultural
heritage of the Ukrainian people; the material wealth of the people of Ukraine, in particular
economic potential; defining features of the national character which includes hard work, tolerance,
kindness, peacefulness, the dedication in the defense of the Motherland, a keen sense of social
justice, collectivism, democracy, the tendency to preserve traditions; democratic institutions as a
prerequisite of equality of the peoples of Ukraine and progressive socio-political development.

From the above we come to the conclusion that ccording to the method of formation and
existence of these components of national values can be classified as objective and subjective,
individual and group, public, long-term, in fact, “eternal”, which, for example, perform the
dominant religious norms and traditions, and relatively temporary and that a definite historical
stage gain characteristics of priority given the need to focus society and the state in their
protection (for example, it can be: economic sovereignty, territorial integrity, traditional family
values). Therefore, these issues should be the subject of further large-scale studies, without which
it is impossible to form an effective system of protection of national values as one of the tools for
solving complex problems of national security.

Key words: values, national values, national interests, national security, public administration,
national identity Ukrainian nation.
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Bondarenko S. The Social Nature of the Subjective Rights of Taxpayers: Problem
The article is devoted to analysis of the legal character of the subjective rights of taxpayers. The

author tries to find new conceptual approaches regarding the legal nature of the subjective rights
of taxpayers. The result concludes that the subjective rights of taxpayers is the unity of its social
and legal characteristics, and the recognition of social rights is the perception of him not only as a
legal phenomenon, but as a socio-legal. This should be the basis for the modern concept of the
rights of taxpayers in terms of the transformations that are happening in Ukraine, because only
this approach would be appropriate to ensure smooth implementation by taxpayers of their rights.

An important concept of social orientation of taxation should be the postulate to increase the level
and quality of social security of citizens, which includes, firstly, social insurance and security of
citizens and their families in cases of “classical” risks (illness, age, unemployment, accident etc.);
secondly, assistance to the poor, large families and single-parent families, victims of natural disasters
and the like; third, encouraging and supporting subsystems that will be in lending to those who seek
to solve their social problems in the areas of construction or purchase of housing, further education,
leisure etc. Therefore, the achievement of social orientation of the taxation is directly connected with
the implementation of the provisions of the Constitution, including the duties of the state to provide
to everyone an adequate standard of living (article 48 of the Basic Law of Ukraine).

In  this  regard,  we  are  convinced  that  the  subjective  rights  of  taxpayers  –  is  the  unity  of  its
social and legal characteristics, and objective point, it is a social rise as a direct expression of
material relations, that is objectively a necessary result of the specific activities of the participant
relationships; at a time when legal beginning is the subjective aspect of state law recognition of
such a right. Therefore, the recognition of social rights is the perception of him not only as a legal
phenomenon, but as a socio-legal, since the subjective right is a legal right, containing the social
opportunities that are inherent in the system of social relations and is enshrined in the current
legislation. Subjective rights outside the legal “cover” can not exist, therefore the knowledge of
their social nature leads to the understanding of the mechanism of transformation of social law.

Key words: taxpayer, substiane right, sociality substing law, positivize law, the guarantee law.
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Denisova T. Resource Possibility of Criminal and Penal Legislation of Ukraine
The author gives a shot analysis of the sources and process in reforming of criminal and of

criminal-executive laws in Ukraine, explains the using of existing procedure and pronounces her
own opinion to legislative execution in the part of conditional relies of a convict before the expiry of
his term and offers lowering of the level of punishment.

The analysis of the current legislation of Ukraine, international legal documents, monographs,
articles and literature gives reason to believe that the punishment is one of the effective means of
influence on crime.

The purpose of this article is to attempt to identify some opportunities as punishment
aversyvnoho stimulus. As staged objectives we set identify opportunities law to replace the criminal
behavior of individuals on social welcomed.

It appears that Ukrainian society must unite around the national idea – to stop crime. The
impact of society on appropriate changes should be aimed not only improve the efficiency of the
law, the reorientation of the population and the state to reduce criminal repression, human rights
and freedoms of persons serving sentences, but also improve the penal system in terms of
restoring a person convicted by stimulating legitimate his behavior and re-socialization, namely a
return to socially useful life and prevent recidivism.

Indicated that along with the reform of the criminal law in sentencing, is unforgotten and about
the possibility of a positive stimulus, encouragement and approval legitimate behavior of the
convict.

Reforming the law in terms of sentencing, should think about its reform in terms of
implementation and execution, as well as of the release from punishment.

Incentives legitimate behavior, we believe the correct application of penalty, parole from
punishment and replacing the unserved part of punishment more lenient.

Based on the principle of inevitability of punishment, the legislator must find ways to influence
the prisoners, so the person has to change not only the behavior of the real, but looks and inner
consciousness. It is necessary to change the traditions of society, learn to show tolerance,
recognize that tried – the same people as we raise the legal culture and morality. While measures
to reduce state and liberalization of criminal law enforcement will be perceived as ordinary citizens
having to happen.

Key words: law, of the law, the penalty, parole, replacing a more lenient punishment.
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Miroshnichenko A. The Origins of Revenge Motive in Relation to Law Enforcement and
the Courts

The problems of determining the motive and motivation of human behavior in historical
particularly onerous and theological theory.

Problems determining the motive and motivation of human behavior is increasingly attracting
the attention of scientists from different fields of science, especially philosophy, psychology,
education, law, sociology and so on. The motive of revenge determines the activity itself defined
activities.

It should be noted that the reasons may be both conscious and unconscious. Indeed, there may
be cases where the person committing the crime is not even aware of their own motives, formed
under the influence of any adverse factors. Therefore, the way to determine the true motives, as
we seen, lies at the historical origins and the views of scientists on the issue.

It is a reasonable argument that everyone should be free from violence and aggression.
However, from ancient times to the present, there are differences between natural rights of man
and his existence in a social environment. What revenge existed for thousands of years and will be
confirmed not only by scientists, but our being.

Showing monuments of history, giving to the conclusion as to the existence of revenge with the
birth of humanity.

It  should be noted that revenge – a psychological  need that did not arise from the mere fact
cause resentment, but with complex circumstances that create the human environment, make this
possible image. If the image is revenge will be legitimate and predictable. Thus, in this context
raises questions victimological aspect and (or) the original wrongful conduct, especially for the
police and the court.

The attention is focused on the origins of the motive of revenge on law enforcement and the
court. It should be noted that in modern society, the professional activities of court employees and
law enforcement, based on the implementation of legal and moral requirements, and the rule of
law and prevent crime – the main indicator of the maturity and reliability. At the same time, their
professional activities require conscientious performance of official duties, moral purity, integrity,
truthfulness. Dissatisfaction with the decisions of law enforcement agencies (investigative,
operational units, etc.), casting doubt on the legitimacy of the verdict, can support the daring
actions of criminals not only ordinary citizens, and even government officials. In this regard,
attention should be paid to the consideration of the causes and conditions of criminal behavior in
individuals who were brought to criminal responsibility, did not recognize his species dissatisfied
with the verdict, and that negatively characterized at home, school, work and express intentions
revenge court employees and law enforcement.

Key words: motive, motivation, personality of the perpetrator, the victim, law enforcement
agencies, the courts.
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Khriapinskiy P. The Circumstances Excluding Crime of Act as Subspecies of Incentive
Means of Criminal and Legal Character

In article the circumstances excluding crime of act which belong to incentive means, the
persons stimulating public and legal activity, high public responsibility, personal valuable
installation on counteraction of crime are investigated. These incentive means of criminal and legal
character develop and concretize provisions of the Constitution of Ukraine of rather natural human
right to protect the life and health, life and health of other people from illegal encroachments. The
right for necessary defense, detention of the person who has committed a crime is an absolute and
inaliennable human right. Each citizen has the right for protection of own and protected by the
right rights and freedoms of other people.

Mostly legitimacy of necessary defensive is examined through dividing into terms that behave to
encroachment, and terms that characterize defence. Terms that characterize encroachment
generate a right on a necessary defensive,  that can be realized or not realized by a person that
tested publicly-dangerous encroachment. A person has a right to appeal to law enforcement
authorities, other citizens about defence it legal interests. Consider that publicly-dangerous
encroachment forms only pre-conditions for confession of the socialuseful operating under his
immediate distraction by infliction that, who encroaches harm. Encroachment must confess a legal
fact, that generates an equitable right on legitimate actions from the task of necessary and
sufficient harm to interests that, who encroaches. Otherwise speaking, a feasance of encroachment
is pre-condition of exception of criminality of act at a necessary defensive. The legitimate actions of
person that protects a right interests and operating under the aim of immediate distraction or
stopping of encroachment must confess the grounds of exception of criminality of act. Thus, terms
of legitimacy, that characterize defence, and are the grounds of exception of criminality of act at a
necessary defensive. However, pre-conditions and grounds of exception of criminality of act at a
necessary defensive only in the context of the scientific preparing can be investigated separately.
In  the  real  reality  they  closely  constrained,  show  up  simultaneously  and  exist  as  the  only  legal
phenomenon.

Promotional tools criminal law to develop and specify the provisions of the Constitution of
Ukraine on protection of human rights to protect his life and health, life and health of others from
unlawful encroachments. The right to self-defense, apprehend the offender is an absolute and
inalienable human right. Every citizen has the right to protection of personal protection and legally
protected rights and freedoms of others. This right does not depend on the ability to seek
assistance from other persons or government officials to prevent attacks or suspension or the
possibility to avoid socially dangerous assault.

Key words: the circumstances excluding crime of act, necessary defense, detention of the
person who has committed a crime, incentive means of criminal and legal character.
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Sheremet O. Legal Aid to the Population as Part of the General Social Crime

Prevention Measures by Local Governments
The article investigates the mandate and activities of the local self-government bodies in the field of

crime prevention in the part of the legal education of the population and legal assistance. In this regard,
reviewed the Law of Ukraine “About local government in Ukraine” as amended on 06/25/2016.

It is noted that the current crime causes considerable concern in society because of the stability
in the country, observance of the law, the law depends on the security of every citizen. The desire
to deeply understand the rapid process of criminalization, spreading serious crimes motivated by
self-defense, the desire to stabilize the country. We have many examples of citizens' associations
in self-defense and self-preservation, in particular through the cooperation of law enforcement
agencies and local authorities in combating crime.

Among the most important issues that must be addressed by local governments should be the issue of
law and order. Therefore, in Chapter 4, “The powers of district and regional councils” of the Act Part.1, art.
43 added with clause 36, which provides “information hearing prosecutors and heads of the National Police
of the state of law, the fight against crime, public safety and performance of the respective territory”.

In our opinion, sufficient space defined legal issue of public education and legal assistance
provided by local authorities. For example, Art. 38-1 “Powers in the provision of primary legal aid”
states that the executive should be given primary and secondary legal aid to the population of the
needs of the local community. Also, local authorities should be ensured coordination of institutions
of free primary legal aid in the territory of the administrative-territorial unit. In addition, it is

http://www.ivpz.
http://society.lb.ua/acc-
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necessary to review the written applications for legal aid and the provision of such assistance on
matters within their competence, in accordance with the law.

Local government agencies providing funding of free primary legal aid, monitoring the use of
funds by such institutions as intended, and interact with centers of free secondary legal assistance
and provide them assistance within its powers.

These measures, in our view, provide an opportunity not only to provide legal assistance to the
population, but also to raise the level of trust in local government and therefore also to the state.

Everything stated allows to state that we support the feasibility and the need for forming a
modern system of law enforcement capabilities of local governments.We believe legal assistance to
the population one of the important measures of general crime prevention in Ukraine, along with
legal education will contribute to raising the level of general and legal culture of population.

Key words: local government, community, crime prevention, legal assistance.
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CHINA HAS HISTORY ON ITS SIDE: A HISTORICAL PERSPECTIVE
ON THE US INVOLVEMENT IN THE SOUTH CHINA SEA DISPUTES

The South China Sea dispute between China and its neighbours has dominated recent headlines.
Citing that the dispute has increased tension in Asia the US claims that its involvement is only to
maintain freedom of navigation in the Pacific. China continues to hold fast noting that historically the
islands belong to them. A number of documents have been produced by China to support its claim
and in each case the Philippines, Japan and Vietnam, being the most aggressive in their opposition,
have refused to recognise China’s sovereign right to the islands. Historical documents including
treaties signed at the end of WWII where Japan agreed to return all territory belonging to China is
the most recent proof that the islands do not belong to Japan. The US involvement in spite of all the
evidence favouring China begs the question, are America’s interests in the island dispute about an
assertion of US power in the region or is it a sincere willingness to support all the countries that have
claims against China because the facts gives these countries the right to the islands? It comes down
to China’s soverign rights and its history of nonintervention verses the US global interventionist
strategy and its interest in the Pacific, hence, the US ‘Pivot to Asia’.

Key words: China, US, Philippines, Japan, islands, dispute, sovereign, treaties, Dao Yu islands,
South China Sea.

Scholars who published work on this sub-
ject. The South China Seas Dispute has drawn
the attention of many international scholars
and news agencies, the extensive list includes
Panos Mourdoukoutas and Brett Davis of
Forbes Magazine; Wallden Bello, Foreign Policy
in Focus; Zhu Haiquan and Hrvoje Hranjski,
Washington Post; Adam Bray, National Geo-
graphic; and J. Michael Cole, Taipei Times.1

The article aims to shed some light on
the South China Sea Dispute by defending
China’s claim to the islands while reminding
the reader of what happens when the US gets
involved in a dispute. I hope that the reader
can form their own opinions on the issue after
learning  more  about  it  from  a  historical  per-
spective and can better understand America’s
and China’s historical role in global affairs.

News agencies around the world seem to
be churning out a never-ending stream of
headlines about China’s rise and its claim to
the islands in the South China Sea. These
headlines are much to the envy of the United
States, which prides itself on being the leader
of the free world and its de facto savior. Here
comes China quietly rising out of the smog
and smoke, a bi-product of its vast industrial
and technological evolution. What China is
doing today is a modern version of what
America did at the turn of the last century; of
what England did with the conquering of the

1 © Lester D. Paul, 2016

New World and its industrial revolution; or
the Romans and the Greeks with their vast
armies and military prowess; and even the
Egyptians and the Ethiopians in a time that
to-date baffles historians. All of the before
mentioned signify change, change from one
superpower to the next all with great resis-
tance and extensive bloodshed.

China’s rise can be considered superior
because until now there have been no docu-
mented acts of bloodshed, something none of
the  past  world  powers  can  say.  China  has
never shown military aggression against any
other country. Some may want to claim oth-
erwise by mentioning the death of 70 Viet-
namese sailors in a clash over the Spratly
Islands. However, defense of one’s sove-
reignty has historical been a right which is
now recognized under International Law. The
concept of sovereignty is the core attribute of
the modern state, hence all state authority
has an inherent right to defend their terri-
tory. The lines of said inherent right becomes
blurred when the territory is under dispute as
in the case of the South China Seas where
each party assumes the right to defend their
territory. As a result of the conflicting claims
it would not be accurate to label China as an
aggressor when China is claiming the right of
self-defence.

America is perched at the top of the
world’s pyramid as an immovable object with
China several bricks below and climbing fast,
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asserting itself as an unstoppable force. The
West, in this case America, with its history of
exploitation and global dominance seeks to
find a weak point in the Chinese ever rising
super structure, and has seemingly found one
in the South China Sea disputes between
China and its neighbors. But this is not the
sixties, seventies or eighties; military bullying
and/or underhanded interventions will not
suffice. America did not get to where it is to-
day without extensive bloodshed and political
interventions. China on the other hand has
risen to the number 2 position without con-
quering, pillaging, and intervening in other
countries’ domestic affairs. The US cannot
find enough water to wash its blood stained
hands, a similar dilemma for Japan who is
continually plagued by its genocidal acts of
aggression and oppression against China and
other Asian countries.

The  US  has  had  its  hands  in  conflicts  on
every continent through political intervention.
It is second only to that of the British Empire
and its reign of brutality over the non-white
races of the world. America’s brutal interven-
tionist strategy was most notably felt in
countries such as Cuba, Guatemala, the Do-
minican Republic, Chile, Brazil, El Salvador,
Nicaragua, Grenada, Philippines, Indonesia,
Iran and Iraq (the Iran Contra-Scandal), Af-
ghanistan, Libya, Syria and the list goes on,
possibly only the CIA knows where it stops.

China has no known overseas military in-
stallations, and is not trying to establish any.
Nor does China have a history of interfering in
other countries domestic affairs, spreading or
imposing its Communist ideology or any form
thereof, and has not supported any form of in-
tervention in other countries’ domestic affairs
whether through the United Nations or other-
wise. “China says its decisions on its foreign
policy is derived from the five Principles of
Peaceful Coexistence: mutual respect for sov-
ereignty and territorial integrity, mutual non-
aggression, non-interference in each other's
internal affairs, equality and mutual benefit,
and peaceful coexistence. The Chinese leader-
ship originally enumerated these principles in
1954 when China, with a communist govern-
ment, was trying to reach out to the non-
communist countries of Asia.” China has held
this non-intervention principle throughout their
5000 years’ history as a civilization and contin-
ues to date to stand steadfast with their non-
intervention, nonaggression state of existence.
China as a permanent member of the United
Nations Security Council chooses to vote nega-
tively against any act of aggression or inter-
vention by the council or one of its members,
often angering countries like the United States
who favour intervention. China’s stance on non-
intervention has often been ignored or met with
harsh criticism despite non-intervention being
part of the UN mandate. China’s staunch non-
interventionist stance can be seen in modern
times. The list below outlines examples of war

and conflicts where China refused to intervene
and advised others to do the same.

On the war between Iran and Iraq (Amer-
ica not only intervened but broke their own
laws to do so, see; the Oliver North and
Ronald Reagan Iran Iraq Contra Affair).

The struggle between Israel and the Arabs
(the US continues to support Israel’s occupa-
tion of Palestinian land by providing Israel
with yearly financial support and large caches
of advanced weaponry, this is also coupled by
the US using its veto power to block any at-
tempt by the UN to end or ease the suffering
of the Palestinian people).

The rivalry between North and South Ko-
rea (starting with the American intervention
in the Korean war, and the continued military
presence in South Korea, which according to
the North Koreans serves as a threat to their
sovereignty).

The conflicts in the former Yugoslavia and
the list can go on.

The principle of non-intervention is not
just a political ploy or choice, it is enshrined
and enforced by international law, see the
Corfu Channel case (Merits, 1949), in which
the International Court regarded “the alleged
right of intervention as the manifestation of a
policy of force, such as has, in the past, given
right to the most serious abuses and as such
cannot, whatever be the present defects in
international organization, find a place in in-
ternational law” (ICJ Reports 1949, p. 35). As
the International Court of Justice noted in its
1986 judgment in the Nicaragua case, “the
principle of non-intervention involves the
right of every sovereign State to conduct its
affairs without outside interference; though
examples of trespass against this principle
are not infrequent, the Court considers that it
is part and parcel of customary international
law…” (ICJ Reports 1986, p.106, Para. 202).
It went on to say that “the principle forbids
all  States  or  groups  of  States  to  intervene
directly or indirectly in the internal or exter-
nal affairs of other States” and that “a pro-
hibited intervention must accordingly be one
bearing  on  matters  in  which  each  State  is
permitted, by the principle of State sover-
eignty, to decide freely. One of these is the
choice of a political, economic, social and cul-
tural system, and the formulation of foreign
policy. Intervention is wrongful when it uses
methods of coercion in regard to such choices,
which must remain free ones…. The element
of coercion … defines, and indeed forms the
very essence of, prohibited intervention” (see
Para. 205). In DRC V. Uganda (2005), the
Court noted that Nicaragua had “made it clear
that the principle of non-intervention prohibits
a State “to intervene, directly or indirectly,
with or without armed force, in support of the
internal opposition within a State”” (ICJ Re-
ports 2005, see Para. 164). Prima facie China
is within the legal margin of correctness in its
stance on nonintervention.
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The United States in contrast to China is
attempting to plant its military in every cor-
ner the globe, more so in Asia than any other
place. America’s military presence in Asia can
be seen in Hawaii, Guam, Japan, South Ko-
rea, the Philippines, for the first time marines
are stationed in Australia and an increase in
flights from Singapore. The “wolf in sheep’s
clothing’ analogy is evident to even the most
innocent of political thinkers after not only
having knowledge of America’s history of ag-
gression but by also reading the works of
various political commentators, most notably
Geof Dyer of the Financial Times. Dyer re-
ported that, “Pentagon officials have also
raised the prospect of some sort of tempo-
rary presence in other countries such as Viet-
nam, Indonesia and Malaysia, which Mr.
Obama visited on the weekend. Dyer further
quoted General Herbert ‘Hawk’ Carlisle, com-
mander of US Pacific Air Forces, who said in
2013, “We’re not going to build any more bases
in the Pacific,” and “The term you’ll hear that
we use often is places, not bases. It’s building
relationships.” Yes, it can be seen as ‘building
relationships’, however, what is the purpose of
the relationships and what measures were
taken by the United States to cultivate the vari-
ous relationships remains to be seen.

The Philippines for example had expelled
the US military from its territory in 1991 but
has since rescinded that decision allowing the
US to return. This decision came at the
height of the Philippines’ dispute with China
over the South China Seas and part of the US
famed Pivot to Asia.

The US has since aided Philippines with two
warships, which are outdated by US standards
and since encouraged the Philippines to unilat-
erally bring a case against China although
China has offered to meet with the Philippines
to discuss and come to a bilateral agreement
favourable to both countries. Understanding
the before mentioned military strategy of the
United States gives new meaning to the term
‘military aggression’,  because the US has not
attacked China, has not threatened China with
military action, and/or made any substantiated
incursion into Chinese territory with aggres-
sive intent. However, there are numerous re-
ports of US naval vessels passing through the
disputed waters in the South China Seas. This
also includes US military aircraft flying over
the disputed islands. So although there has
been no act of imminent war, they were nu-
merous acts of provocation by the US. To say
China has shown acts of aggression by build-
ing military installations in the South China
Sea on territory that China historically and le-
gitimately believe belongs to China is an ex-
aggeration of the term aggression and blatant
hypocrisy by the US.

To fully understand the scope of the US
hypocrisy one only needs to look at the list of
International Laws, Treaties and Conventions
that the US claims to be enforcing but has

not signed (or ratified in some cases). The
list is as follows:

1930 – Forced Labour Convention, not
ratified;

1948 – Freedom of Association and Pro-
tection of the Right to Organise Convention,
not signed;

1949 – Right to Organise and Collective
Bargaining Convention, 1949, not signed;

1950 – Convention for the Suppression of
the Traffic in Persons and of the Exploitation
of the Prostitution of Others, not signed;

1951 – Convention relating to the Status
of Refugees, party to only the 1967 protocol

1951 – Equal Remuneration Convention,
not ratified;

1954 – Convention relating to the Status
of Stateless Persons, not signed;

1958 – Discrimination (Employment and
Occupation) Convention, not ratified;

1960 – Convention against Discrimination
in Education, not ratified;

1961 – Convention on the Reduction of
Statelessness, not signed;

1962 – Convention on Consent to Mar-
riage, Minimum Age for Marriage and Regis-
tration of Marriages, signed but not ratified;

1964 – Employment Policy Convention,
1964, not ratified;

1966 – International Covenant on Eco-
nomic, Social and Cultural Rights, signed but
not ratified;

1966 – First Optional Protocol to the In-
ternational Covenant on Civil and Political
Rights, not signed;

1969 – Convention on the Non-
Applicability of Statutory Limitations to War
Crimes and Crimes Against Humanity, not
ratified;

1969 – Vienna Convention on the Law of
Treaties, signed but not ratified;

1972 – Anti-Ballistic Missile Treaty, signed
but withdrew in 2002;

1977 – American Convention on Human
Rights, signed but not ratified;

1977 – Protocol I (an amendment protocol
to the Geneva Conventions), not ratified;

1977 – Protocol II (an amendment proto-
col to the Geneva Conventions), not ratified;

1979 – Convention on the Elimination of
All Forms of Discrimination against Women,
signed but not ratified;

1981  –  Occupational  Safety  and  Health
Convention, 1981, not ratified;

1989 – Second Optional Protocol to the
International Covenant on Civil and Political
Rights, not signed;

1989 – Convention on the Rights of the
Child, signed but not ratified;

1989 – Basel Convention, signed but not
ratified;

1990 – United Nations Convention on the
Protection of the Rights of All Migrant Workers
and Members of Their Families, not signed;

1991 – United Nations Convention on the
Law of the Sea, not signed;
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1992 – Convention on Biological Diversity,
signed but not ratified;

1994 – Convention on the Safety of United
Nations and Associated Personnel, signed but
not ratified;

1996 – Comprehensive Test Ban Treaty,
signed but not ratified;

1997 – Kyoto Protocol, signed but not
ratified;

1997 – Ottawa Treaty (Mine Ban Treaty),
unsigned;

1998 – International Criminal Court,
signed by not ratified;

1998 – Rome Statute of the International
Criminal Court, signed but not ratified;

1999 – Optional Protocol to the Conven-
tion on the Elimination of All Forms of Dis-
crimination against Women, not signed;

2002 – Optional Protocol to the Conven-
tion against Torture, not signed;

2006 – International Convention for the
Protection of All Persons from Enforced Dis-
appearance, not signed;

2007 – Convention on the Rights of Per-
sons with Disabilities, signed but not ratified;

2008 – Convention on Cluster Munitions,
not signed;

2016 – Trans-Pacific Partnership, signed
but not yet ratified.

The number of unsigned or not yet ratified
treaties is alarming, especially the failure to
sign or ratify the Convention on the law of the
sea  while  speaking  out  against  China  in  a
manner louder than those who are actually
party  to  the  dispute  and  a  signatory  to  the
Convention. Not signing a treaty for whatever
political reason is not a problem, the problem
comes when you try to enforce it in an issue
you have little or no say in except in support
of an ally. Before venturing into the South
China Sea dispute it would be fitting to look at
the Kyoto Protocol and how the US and China
differs,  serving as a stark example of  US hy-
pocrisy. China has not only ratified the Kyoto
Protocol but has made great efforts to imple-
ment it. This is coupled with financial and po-
litical support from the Chinese government.

A high ranking member of the Chinese
Communist Party, Vice Minister Liu Jiang of
the National Development and Reform Com-
mission (NDRC) said, “China will honour its
commitments in accordance with the United
Nations Framework Convention on Climate
Change (UNFCCC) and the Kyoto Protocol,
and will work together with the international
community to seek effective measures ad-
dressing climate change.” Speaking at a re-
lated conference, Liu also said, “China would
observe the principle of common but differ-
entiated responsibilities for developed and
developing countries, continuing to work to-
ward comprehensive, sustainable develop-
ment while improving energy efficiency, de-
veloping and applying new and renewable
energy sources and increasing forestation.”
The US in all fairness has inadvertently ful-

filled the requirements of the Kyoto Protocol
but like so many other important treaties re-
fuses to sign and ratify it. In addition, unlike
China where the treaty and its requirements
have received full government support, US
politicians are still divided as to whether
there  is  a  need  for  the  Kyoto  Protocol  and
whether Global Warming is a reality.

Looking at the South China Sea dispute
from a historical perspective China has the
moral high ground. From as far back as 1372
(the fifth year of the reign of Emperor
Hongwu of the Ming Dynasty). China has
documented directly and indirectly its claim
to the disputed islands. China’s historical
maps as well as correspondences between
admirals unquestionably document that the
Imperial Envoys visited the Ryukyu. As
documented by Chen Kan in 1534, Chen Kan
at the time an Imperil Envoy from the Ming
Dynasty Court noted in his report that, “the
ship has passed Diaoyu Dao, Huangmao Yu,
Chi Yu… Then Gumi Mountain comes into sight,
that is where the land of Ryukyu begins.” This
being one of several documentations, others
being in 1562 and 1719.

Japan’s claim to the to Diaoyu Dao Islands
was not until the Sino-Japanese War of
1895 some three centuries after China first
documented the Diaoyu Dao Islands as their
own. China acted upon this belief in accor-
dance with international law by sending its en-
voys to visit and enforce its sovereign rights
over the islands, none of which Japan officially
did until the Sino-Japanese war. This fact is
supported by several Japanese scholars, most
notably Murata Tadayoshi, who in his work
asked the question, ‘Are the Diaoyu Islands
Japans Inherent Territory? A Comment on The
Origins of the Japan-China Territorial Issue, he
noted that Japan was aware of the Qing Dy-
nasty’s claim over the island but sought to
covertly covet the islands. The US has encour-
aged Japan, Vietnam and the Philippines to act
unilaterally in their attempt to prevent China
from holding on to what is historically theirs. If
a four-hundred-year old historical document/s
is not enough to solidify China’s claim how
about a seventy-year-old document?

The Potsdam Proclamation of July
1945  states  at  item  “(8)  The  terms  of  the
Cairo Declaration shall be carried out and
Japanese sovereignty shall be limited to the
islands of Honshu, Hokkaido, Kyushu, Shi-
koku and such minor islands as we deter-
mine. As we determine meaning the signato-
ries to the document China, the US and the
UK.” The Potsdam Proclamation made refer-
ence to the Cairo Declaration of December 1,
1943 in which China, United States, and Brit-
ain agreed that, “Japan shall be stripped of
all the islands in the Pacific” it had seized or
occupied since the beginning of World War I
and “all the territories Japan has stolen from
the Chinese, such as Manchuria, Formosa
(Taiwan) and the Pescadores, shall be re-
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stored to the Republic of China”. The decla-
ration also demanded Japan “be expelled
from all other territories which she has taken
by violence and greed”. This is reiterated by
the US State Department Archives which
states inter alia, “In November and December
of 1943, US President Franklin D. Roosevelt
met with Chinese President Chiang Kai-shek
and British Prime Minister Winston Churchill in
Cairo, Egypt to discuss the progress of the war
against Japan and the future of Asia. In addi-
tion, to discussions about logistics, they issued
a press release that cemented China's status
as  one  of  the  four  allied  Great  Powers  and
agreed that territories taken from China by
Japan, including Manchuria, Taiwan, and the
Pescadores, would be returned to the control
of the Republic of China after the conflict
ended.” Thus, further proving the US hypoc-
risy on the issue of the Diaoyu Dao Islands.

China’s rise is an unstoppable force while
the US which sees itself as the immovable
world’s premier super power has reached its
precipice. The South China Sea dispute be-
tween China, Vietnam, Philippines, South
Korea and Japan will either be the nail in the
coffin that kills China’s rise to the position
now  held  by  the  US  or  it  will  be  the  nudge
that pushes the US from its plateau of global
dominance. Both countries seem to know and
understand full well the stakes at hand.

China  wants  what  is  rightfully  theirs  and
has  always  stood  up  for  what  they  perceive
as a fact, well documented by history and
supported by international law, treaties and
proclamations. However, China is finally at an
economic  point  in  its  history  where  it  does
not need to speak softly and act humbly in
establishing its claim. Normally the US would
intervene with treats of embargos, promises
of economic and military support and if all
else fails military intervention. But China is
not Somalia or Iraq, China is a rising force
that unlike all other countries in the world,
has wisely broadened its political and eco-
nomic horizons so that no number of US in-
terference can stop the Great China Rising
and its claim to what is historically hers.

The US knows full well that the world is
watching, big countries like Russia, small coun-
tries like North Korea, and rogue organisations
like Al Qaeda, watching to see how powerful
the US actually is. Normally with such issues as
territorial disputes between countries, the US
would have already gotten its way at a price to
be paid by the beneficiary of its actions and hell
to be paid by those who oppose. But China is
strong and united behind the Chinese claim. To
make things worse for the US, China’s eco-
nomic position in the world is so wide spread
that when the US sneezes China will not catch
a cold but will profit from the sale of medicine
and medical equipment to those who suffered
as a result of the US ills. The 2008 US financial
crisis serves as a stark reminder of China’s wis-
dom and financial strength.

Conclusions. The US strategy so far is to
encourage the countries involved in the dis-
putes to stand their ground even if common
sense says otherwise. These countries are
advised to ignore sound political and eco-
nomic strategy by coming to a win compro-
mise with China. Instead they are encour-
aged by the US to pursue a winner takes all
strategy based on the promise of unending
support in future endeavours, which, by now
most countries should know is not a guaran-
tee. The US should not play any part in the
South China Sea dispute since it has no ter-
ritory in the disputed area. The countries that
are party to the dispute should be allowed to
settle the dispute on their own terms without
outside influence and if the US wishes to play
a role in the dispute it should do so as media-
tor and not as instigator. The US should use
its influence in a non-confrontational way.
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