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10.1. MNanbwwinH

agBoKaT
ORCID ID: 0009-0009-0336-4778

woano PO3YMIHHA CYTHOCTI TA O3HAK NOAATKIB
TA 3bOPIB

MeToto cTaTTi BUSHa4YeHO 34iMiCHEHHS AOC/TKEHHS MPpaBo3acTtoCcoBYOro 1a npakceosioriyHoro
acriekTiB ri3HaHHS AeleHTpanizadii nogatki 1a 360piB B yMOBax BOEHHOIo CtaHy. 3’dcoBaHo,
L0 3rigHo i3 3apy6iXkHUMM CTaHZapTaMu perystoBaHHS Cripas/isiHHS No4aTKiB cucrema micye-
BUX Ta €P>KaBHUX NOAATKIB € TaKOK POPMOKO B3aEMOLIT HacesieHHS Ta AepXKaBu, L0 MoJisrae
y A406pOBIiNIbHOMY riepeaaHHi MaiHa NnpuBaTHNUX OCi6 TepuTopiasibHiti rpoMaai Yn Aepxxasi, Lo
34IMCHIOETLCST HE B MeXax KapaJsbHOi yHKLUIi, a € MO3UTUBHUM perysitoBaHHSIM CyCriislbHUX
rnpaBoBigHOCHUH. 3p0b61eHO BUCHOBOK, O 4O O3HaK CUCTeMU rogartKis 1a 36opis HEObOXigHO
BigHECTN HasiBHiCTb My6/1iYHOro iHTepecy y Ix HasiexXHOMy CripaB/isiHHIi. BCTaHOBJ/IEHO, O
nogatku 1a 36opu HEOBXiAHO BiAMEXOBYBAaTHU BiA iHLWINX BUAIB 0O0OB’S3KOBUX M/1aTEXIB, O
BUKOHYKOTb OXOPOHHY (DYHKLUIIO, 30KpeMa TakuMu raatexamm € crnaata LWipagis, neHi, iHwmx
BUAIB rpoLoBux 3060B’93aHb. 3a3HayeHo, Lo yHKLIOHaAbHO criaara WipagiB, rMeHi, iHWmnx
BUAIB rpolioBmnx 3060B’S3aHb repecsigye MeTy rnokapaHHs ocobu, 10 HacTaeE B Hac/ligoK
npoTnnpaBHOCTI ii Aivi, 6€34i/IbHOCTI Y pillleHb, TOAI K noAgaTtku 1a 360pu € NO3UTUBHUMMU
nnarexamu i ix cripaB/isiHHS BiAOYyBa€TbCS HE MEPECiAYoHN METU MoKapaHHs ocobu. 3's-
COBaHo, 1o noAatku 1a 36opu MOXYyTb (popMyBaTu GIOAXETU BiANOBIAHUX M03a6104XKETHNX
LinboBux oHAIB, ToAi SIK WTpagu, neHs 1a iHLWWi KapasibHi NaaTtexi HaaxoAsTb BUK/HOYHO [0
JepxxaBHoro 6rogxety 1a micyeBux 6104XeTiB. BusHayeHo, Lo GyHKLIOHaIbHO CripaB/isiHHS
rnoaarTkiB Ta 360piB, Ha BiAMIHY CripaB/iSiHHS iHLUNX 3arasbHO060B ’I3K0BUX M1aTEXIB, 40 SIKNX
BifAHOCUTBCS CripaBJ/ISHHS WTPagiB, NeHi Ta iHWNUX BUAIB rpoLloBux 3060B’93aHb CripsIMOBY-
ETbCS Ha 3abe3rneyeHHs noTpeb rpomaan Ta AEp)XaBu, a HE BCTAHOBJIOE MEPCOHIIKOBaHy
Uinb BiAHOBJIEHHS MOPYLIEHOro ripaBa 4mn iHTepecy. ObrpyHTOBaHpoO, WO Ha MnigcTaBi 34ikic-
HEHOro AOC/iAXEHHS A0 O03HakK rnoAatkiB 17a 360piB HEOGX(AHO BiAHECTU ! IMMIEPATUBHICTb
CrpaBJ/IsIHHS, OM/IaTHUI XapaKkTep, €KBIBaJI€HTHWI XapakTtep, UisIbOBuUi Xapaktep rnoaasib-
LIOr0 BUKOPUCTAHHS, O MAE KOHTPOJIIOBATUCS AEPXKaBoto, (hyHKLiOHa/IbHa CripsIMOBaHICThb
Ha 3a40BoJIEHHS ryb1iyHnx noTpeb 1a iHTepeciB. 3pob1eHO BUCHOBOK, L0 rMoAaTku 1a 36opu
MarTb BU3HAYaTUCS SIK MNAATIKHUIA 3acCi6, 1O CripsSIMOBYETLCSI Ha 3a40BOJIEHHS OTpeb Tepu-
TOopiaslbHOI rpoMaaun Ta AepXXaBu, HE € KapasbHNM 3acoboM BriiMBYy Ta Ma€ b6yt peasi3oBaHo
ornepaTtuBHO Ta y BCTAHOBJIEHI HOPMATUBHI CTPOKU Ta pO3MipU.

Knmro4uoBi cnoBa: aeueHTpanizauis, micyeBi nogatku 1a 36o0pu, HOpMaTtuBHO-IPaBOBE
pEeryJsitoBaHHs, rnoAaTok, rnogaTtkoBa pegopma, TeputopiasabHa rpomMaga, UiHHICTb rpasa.

MocTraHoBKa npo6seMn. 3abesneyeHHs
edeKTMBHOCTI MoAaaTKOBOI CUCTEMW BU3HA-
YEHO §IK O4Ha i3 uinen po3BUTKY YKpaiHW i
CBITY B Li/IOMY, L0 3aKpinjeHo cepen uinen
Cranoro po3BuUTKY, 3aTBepa)XeHoi Pesonto-
uieto leHepanbHotw Acambrnieeto OOH Big
25 BepecHa 2015 poky [1]. Pe3ontouia NeHe-
panbHoto Acambneeto OOH Bia 25 BepecHs
2015 poky [1] iMnneMeHTOBaHO 4O NpaBo-
BOI cuctemMmn YKpaiHu i cknagae 3mict Crpa-
Terii cTanoro po3BuTKy «YKpaiHa - 2020»,
3aTBepAXeHoi Yka3om lpe3snageHTta YkpaiHu
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Big 12 ciuHa 2015 poky N° 5/2015 [2], a
TakKoX BigobpaxkeHo B Yka3i lpe3naeHTa Big
30 BepecHsa 2019 poky N° 722/2019 «[llpo
Llini ctanoro po3suTKy YKpaiHu Ha nepioa Ao
2030 poky» [3].

3BepHeHHs Ao KoHuenuii agMiHicTpaTne-
HOi pedopmu, 3aTBepaxeHoi Ykasom [lpe-
3uaeHTa YkpaiHu Big 22 nunHga 1998 poky
N°810/98 po3BONsE 3pobUTU BMCHOBOK,
WO Wwo ¢iHaHCOBa CNPOMOXHICTb MiCLEBUX
6oaxeTiB Mae 6a3yBaTuca Ha edeKkTuB-
HUX Kepenax HagXoAXeHb A0 TX AOXiAHUX
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YaCTWH, a OTXXe BMMara€ nepernsay npaso-
3aCTOCOBUYMX Ta MNpakCceosioriyHMx nigxoais
[0 PO3YMiHHS CUCTEMN MicLeBMX NogaTKiB Ta
360piB, WO 0B6YMOBMIOE aKTyanbHICTb AaHOI
HayKOBOI CTaTTi.

AHani3 ocrtaHHix gocnig)xeHb i nybni-
Kayin. MiarpyHTam gaHoi cTaTTi CTanu Hay-
KOBIi Npaui Taknx BYeHux, 9k O.®. AHAPINKO,
.O. bniHoBa, A.B. BbokcropH, J1.K. Bopo-
HoBa, €.C. [lepacumMmeHko, M.Il. Kyue-
psseHko, T.O. Konomoeub, B.K. Konnakos,
10.0. Jleresa, B.M. MenbHuk, O.A. My3u-
ka-CTtedaHuyk, B.M. HarpebenbHun,
M.M. MMoTin Ta iHWK1X. BapTo BMAINUTU psag
ancepTauinHnx  AocniaXeHb, 3AINCHEHUX
OCTaHHIMM poKaMu 3 NUTaHb AeueHTpanila-
uii nogatkiB Ta 360piB, 30KpeMa aucepTa-
uito M. B. BikTopuyyk Ha TeMy «AaMiHicTpa-
TUBHO-NpPaBOBE peryjoBaHHA  MicueBux
noaaTtkise i 36opiB B YKpaiHi B yMOBax €BpoO-
iHTerpauii» (2016 p.) [4], M.O. AyMuukoBa
Ha TeMy «AAMiHICTpaTMBHO-NpaBOBi 3acaaun
pedhopMyBaHHSA CUCTeMM 3arajibHoAep>KaB-
HMX Ta MicueBMX NogaTkiB i 36opiB B YKpa-
iHi» (2018 p.) [5], N1.B. N'opbaiuyk Ha TeMy
«lMpaBoBi 3acaan 3abe3neyeHHs aoXia-
HOT YacTMHK MicueBux B6rOaXeTIB B YMOBax
AeueHTpanisauii snagun» (2022 p.) [6],
K.K. Hepoctyn Ha TeMmy «[lpaBoBe perysto-
BaHHSA BIAHOCUH Yy cdepi cnpaBnsiHHS Mic-
uesux 36opis» (2023 p.) [7], B.M. NopxyHa
Ha TeMy «DiHaHCOBO-MNpaBOBe perysitoBaHHA
AeueHTpanisauii nogaTtkis Ta 36opis» [8],
MnpM UbOMY aKTMBHO BUWBYANINUCbL MUTAHHS
BCTAQHOB/IEHHSA 3MIiCTy Ta ocobnmnBocTem
peanisauii NMTaHHA y4dacTi aepxasu y dop-
MyBaHHi (iHaHCOBO CMPOMOXHOI TepuTopi-
anbHOI rpoMaau.

MeTolo cTaTTi € BU3HAYEHHA PO3YMiHHS
CYTHOCTI Ta 03HaK nojaTkis Ta 36o0piB..

Buksap oCHOBHOro marepiany. Bumo-
ramm go nobypgoBn edeKTUBHOI CUCTemMun
noAaTKOBOi cMCTeMMU €: 3abe3neyeHHs ii npo-
CTOTWU; iHAHCOBOI crnpaBeasIMBOCTI; CTBO-
PEHHS YMOB A0 CMpPOLEHOro CrnpaBfiISHHSA;
30aTHICTb HAMOBHEHHS AO0XiAHMX YacCTUH
Ldep>xxaBHoro 6toaxeTty YKpaiHu i MicueBux
broaxeTiB. 3abe3nedyeHHsa peanisauii noni-
TUKWN peueHTpanisauii nogaTtkiB Ta 360pis
Ma€ KopenoBaTucs i3 3abesnedyeHHAM aaMi-
HiICTpaTUBHO-CEPBICHOI (YHKLUiT Aepxasu,
WO MNOB'A3BYETbCS i3 3MEHLIEHHAM MoAaTKO-
BOro TsAraps Ha HacCesieHHs, pO3BUTKOM nNia-

MPUEMHMLUTBA, peani3aui€elo nosiTuKM Wwono
AeTiHizauii npmnbyTtkis [2; 3; 9].

Bu3HaueHHa rpoMaacbkoro o060B's3Ky
CnpaBisHHSA NoaaTKiB 3AINCHIOETbCA nepe-
AycCiM y cTaTTi 67 KoHcTuTyuii Ykpainu [10],
Wo TAyMaumTbca Yy [logaTKOBOMY KOAEKCI
YKpalHn, pne 3aKkpinjeHo, Wo noJaTKOM €
«0b60B'A3K0OBMI, 6e3yMOBHUW nMAaTixX A[o
BignosigHoro 6toaxetry abo Ha €aMHUN
PaxyHOK, WO CNpaBnsETbCA 3 MNJIATHUKIB
nogaTkKy»; 3rigHo i3 cTaTtreto 6.2 BU3Ha-
YyeHo, LWo 36ip — ue «0boB'A3KOBUN MaTiX
00 BignosigHoro 6roaxety abo Ha €QMHUIN
paxyHOK, WO CNpaBfsETbCA 3 MNJATHUKIB
360piB, 3 YMOBOKO OTpMMaHHA HUMMK chneui-
anbHOI BUrogn, y TOMY YNCAi BHACNigoOK BYN-
HEHHS Ha KOPUCTb TaKMX OCI6 Aep>XaBHUMU
opraHaMmu, opraHamm MicLeBOro caMoBpsay-
BaHHA, iHWWMW YNOBHOBAXEHMMU opraHamm
Ta ocobamu LPUANYHO 3HaAUYMMKMX gin» [11].

KaTeropii «nogatok» Ta «36ip» 4yacTo
OTOTOXHIOOTbCSA, Ta BW3HaA4YalTbCA OAMH
yepes iHwWuK, TO6TO nNomatkom € 36ip, i
HaBnaku — 36ip € nogaTtkoMm [12, c. 11-12;
13; 14, c. 203; 15, c. 157 Ta in.].

CnpaBnsHHA noaaTKiB Ta 360piB sIK pi3HO-
BMAOM HOPMATMBHO BCTaHOBJIEHUX 3060B's-
3aHb, WO rapaHTYTbCA Ta CaHKUIOHYHOTbCS
OepXaBok, | peanisylTbCa Yy TIPOLLOBIM
dopmi, y BU3HAYEHUX pO3Mipax Ta CTaBKax,
33415 onepaTUBHOINO BUKOPUCTAHHS BUMara-
I0Tb OMNepaTUBHOIO cnpaBisHHA [16, c. 14].

3rigHO i3 3apybixHMMKM cTaHAapTamu
peryntoBaHHs cnpasBfigHHS NoAaTKiB cUCTeMa
MiCLEBUX Ta AEpXaBHUX MOoAATKIB € Takoo
dopMoto B3aEMOAii HAaceNneHHsa Ta AepXKaBy,
o nonarae y A[o6poBiNbHOMY nepeaaHHi
MalHa NpuMBaTHUX 0OCI6 TepuTopianbHin rpo-
Madi uM gepxkasi, WO 3A4IMCHIOETbCS He B
Mexax KapanbHoi MYHKUIT, @ € NO3UTUBHUM
peryntoBaHHAM CycninbHMX MNpaBoOBiIAHOCUH
[17, c. 24]. TaKnM YNMHOM, A0 O3HAK CUCTEMMU
noaaTtkiB Ta 36o0piB HeobxiAHO BiAHeCTH
HasABHICTb Nyb6niyHOro iHTepecy y ix Hanex-
HOMY cnpasnsiHHi [18, c. 70].

MopaTtkm Ta 360pn HeobxigHO BiAMEXO-
ByBaTu BiA iHWKNX BMAiB 060B'A3KOBMX Mna-
TeXiB, WO BUKOHYIOTb OXOPOHHY (QYHKLUIO,
30KpeMa TakMMK niaTexaMmu € cnaaTa wrpa-
¢iB, neHi, iHWKX BMAIB rpowoBMx 3060B'9-
3aHb [19, c. 32-33].

BucHoBok. Otxe, dYHKLIOHaNbHO
crnpasnsiHHA noaaTkiB Ta 36opiB, Ha Bia-
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MiHY CrpaBfsiHHA iHWKWX 3aranbHO060B'A3-
KOBMX NNatexiB, A0 SKUX BiAHOCUTbLCSA
CnpaBnsgHHS wWTpadis, NeHi Ta iHWNX BUAIB
rpowoBux 3060B's13aHb CMPSIMOBYETbLCA Ha
3abe3nevyeHHa noTtpeb rpomaanm Ta Aaep-
>XaBW, @ He BCTAHOBJIIOE MNEPCOHiIiKOBaHY
uinb  BIAHOBJIEHHA NOpPYLIEHOro nmnpasa
unm iHTepecy. Ha niacrtasi 3aiMcHeHOro
AOCNiAXEeHHA A0 O3HaK nogaTkie Ta 360-
piB HeobXxiAHO BigHeCTM: iMNepaTUBHICTb
CMpaB/igdHHA, onnaTHUIM XapakTep, ekKBi-
BaJ/IEHTHUI XapaKTep, UiNbOBUI XapaKTep
NoAanbWoOro BUKOPUCTAHHSA, LLO MA€E KOH-
TpontoBaTUCA AepxkaBot, dyHKUiOHaNbHa
CMPsIMOBAHICTb Ha 3a40BONIEHHS Ny6AIUHNX
notpeb Ta iHTepecis.

TakmMm 4yuHOM, NogaTkuM Ta 360pu MaloTb
BU3HA4aTMCS SIK MAATKHUI 3acib, wo cnps-
MOBYETbCSA Ha 3a40BOJSIeHHS noTpeb Tepwu-
TOpianbHOI rpoMaau Ta JAepXaBu, He €
KapanbHUM 3acoboM BRAMBY Ta Mae 6yTu
peanizoBaHO ONepaTMBHO Ta Y BCTAHOBMEHI
HOpPMaTMBHI CTPOKK Ta pO3Mipu.
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Palshyn Yu.I. Concerning understanding the essence and characteristics of
taxes and fees

The purpose of the article is to conduct a study of the law enforcement and praxeological
aspects of the knowledge of the decentralization of taxes and fees in the conditions of martial
law. It was found out that according to foreign standards of regulation of tax administration,
the system of local and state taxes is a form of interaction between the population and
the state, which consists in the voluntary transfer of property of private individuals to the
territorial community or the state, which is not carried out within the scope of a punitive
function, but is a positive regulation social legal relations. It was concluded that the presence
of public interest in their proper administration should be attributed to the features of the
system of taxes and fees. It is established that taxes and fees must be distinguished from
other types of mandatory payments that perform a protective function, in particular, such
payments are the payment of fines, penalties, and other types of monetary obligations. It is
noted that functionally, the payment of fines, penalties, other types of monetary obligations
pursues the purpose of punishing a person, which occurs as a result of the illegality of his
actions, inaction, or decisions, while taxes and fees are positive payments and their payment
occurs without pursuing the purpose of punishing a person. It was found that taxes and
fees can form the budgets of the relevant extra-budgetary trust funds, while fines, penalties
and other punitive payments go exclusively to the State budget and local budgets. It was
determined that functionally, the collection of taxes and fees, in contrast to the collection
of other mandatory payments, which includes the collection of fines, penalties and other
types of monetary obligations, is aimed at ensuring the needs of the community and the
state, and does not establish a personalized goal of restoring the violated right or interest.
It is justified that, based on the conducted research, the following must be attributed to
the characteristics of taxes and fees: the imperative of payment, the nature of payment,
the equivalent nature, the purposeful nature of further use that must be controlled by the
state, the functional focus on satisfying public needs and interests. It was concluded that
taxes and fees should be determined as a means of payment aimed at meeting the needs of
the territorial community and the state, not as a punitive means of influence and should be
implemented promptly and within the prescribed regulatory terms and amounts.

Key words: decentralization, local taxes and fees, legal regulation, tax, tax reform,
territorial community, value of law.

272



