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OCOBJINBOCTI ANCUUMNJIIHAPHOI BIANOBIAA/IbHOCTI
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AncunnsiiHapHoi BignoBiaasbHOCTI.

Tema npaBoBOro peryatoBaHHA AUCUMNIII-
HapHOI BiANOBIAaNbHOCTI B YKpaiHi € akTyanb-
HOK nNpoTsroMm 6araTbOX poOKiB, OCKiNbKY,
Hanpuknapj, 3BiJIbHEHHS 3a MNOpPYLIEHHSA Tpy-
AOBOI AUCUMMAIHM — OAHa 3 MOWMUpPEeHUX nia-
CTaB 3Bi/IbHEHHSA nNpauiBHUKA. 3a Cy4dacCHUX
YMOB repexoAy Hawoi AepXaBu A0 PUHKOBOI
€KOHOMIKM MiABULLYETLCA 3HaYeHHS CyBOpPOro
AOTPUMaHHA TPyAOBOI AUCLUMUMIIHWU, 3POCTaE
notpeba B yAOCKOHANEHHI TPyAOBOro 3aKOHO-
[aBCTBa, WO peryare AUCUMMIiIHY npaui,
avcuunniHapHy BiaAnoBiganbHiCTb. HauioHa-
NibHa cyAoBa MpakTuKa CBiAYUTb Npo Te, WO
OCTaHHIM [AecaTUNITTAM KiNbKiCTb 3BilbHEHb
3@ nopylweHHa TpyAoBOi AUCUMMIIHK, Ha
Xaslb, HEe 3MEeHLYETbCA. Y 3B’43KYy i3 UMM aK-
TyanbHUMKU CTanu 3axoau LWOAO0 3MiLHEeHHS
AVCUMMNIHKW npaui.

Mertoro crarri € 3’cyBaHHSa ocobnuBoc-
Ten AaucumniiHapHoi BiAMOBIAANbHOCTI, BU-
3HaAYeHHs ii BMAiB.

PO3yMiHHS NOHATTS “BiAMOBiAasNbHICTL” Yy pi-
3HUX ranyssix 3HaHb Mae€ CcBOi ocobnmeocTi. Y
MOBO3HABCTBIi BOHO O3HA4Ya€ MOKMAAEHUN Ha
KOro-Hebyab abo y3saTuin KUM-Hebyab 060B’A30K
um HeobXigHiCTb 3BiTyBaTW 3a CBOI Aii 1 roToB-
HICTb y3aTn Ha cebe NPOBMHY 3a MOXNMBI Hac-
nigku, 6yTy BignosiganbHUM 3a HUX [4].

Y cBoto uepry, y dinocodii ue NoHATTS Bi-
nobpaxae 06’€KTUBHUN, ICTOPUYHO KOHKpET-
HWIN XapaKTep BIAHOCUMH MiX 0coboto, Konek-
TUBOM, CYCMiSIbCTBOM 3 nNOrnAs4y CBiAOMOro
34IMCHEHHSA Npea’sBNeHnX A0 HUX B3AEMHUX
BMMOrI, WO, Hanpwkniag, BUSABMSAETbCA Y BiA-
MoBiAaNbHOCTI NIOAMHWM Nepen CyCcniNbCTBOM
AK pe3ynbTaT CBiAOMOI NOACLKOI AisibHOCTI
[8, c. 496]. Hayka eTuka AOCNiAXYE BiANOBI-
AanbHICTb Yy TICHOMY 3B’SI3KY 3 KaTeropi€w
o06oB’saA3Kky [3, c. 152]. Omxe, Ue MNOHATTS Yy
dinocodii xapakTepusyeTbCcs 4epe3s Crnpuii-
HATTS MOro HacnigkiB sk CBiAOMOI AiSNIbHOCTI
NIOAVMHN, BMKOHAHHS HE neBHUX 060B’A3KiB
Ta iX OUiHKM 3 60Ky couianbHOro OTOYEHHS.
Ha ocTtaHHbOMY acnekTi aKueHTYETbCHA yBara
npu AOCAIAXKEHHI NUTaHHSA BiANOBIAANbLHOCTI B
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couionioriyHin Hayui, B Mexax sKoi nigkpec-
JIIOETBCSI MOMEHT peakuii cycninbcTBa, couia-
NbHOT CMNiNBbHOTW Ha iHAUBIAYaNbHY MNOBEAIHKY
[7, c.683]. Y ncuxonorii BignoBiganbHICTb
XapaKTepuU3yeTbCs K BigobpakeHHsa ocobnun-
BOCTElM COUianbHOro " MopanbHO-NPaBOBOro
CTaBfieHHs 0cobu 00 cycninbCTBa, XxapakTepu-
3YETbCA  BWKOHAHHAM  CBOr0  MOpasibHOro
060B’A3Ky Ta NpaBoOBUX HOpPM [2, c. 64]. Tob-
TO MOXHA 3ayBaXXWTW, LLO BU3HAYEHHS KOHK-
peTHoOro 3MIiCTy TMOHATTS BiANOBIAANbHICTb
3anexunTtb Big 6aratbox ocobnmBocTen, LWo
MaloTb Ppi3Hy npupoay (eTUYHY, couianbHy,
MCUXONOriYHY TOLLO).

Mu MoxeMo 3pobuTU BMCHOBOK, O MNeB-
HWUM y3arasibHOBalbHUM PO3YMiHHSAM BiAMOBI-
[ANbHOCTI 9K OKPEMOrO MOHATTA, AKe BUKOPU-
CTOBYETbCS iHWWMMW HaykKamu, € ii BUKOpUC-
TaHHA SK OAHIEl i3 UEeHTpasbHUX KaTeropin
topucnpyaeHuii. Tak, Teopis aep>xaBu Ta npa-
Ba pO3rna4a€ BiAMoBiAaNbHICTb SK peakuito
AEepXXaBu Ha 34iNCHeHe NpaBOMOpYLUEHHS, WO
BTiNOETbCA B 0060B’A30K 0CO6M 3a3HaTu ne-
penbavyeHnx 3akoHOM OobMexeHb 3a BUYMHEHe
npaBonopyLWeHHS, Ae 3MICT IpUANYHOI BigMno-
Bifa/IbHOCTI Nongra€ B nokapaHHi [5, c. 291].

Y topucnpyaeHuii iCHyt0Tb ABa OCHOBHI Ha-
MpAMKU po3yMiHHSA OPUAMYHOI BiANOBiAaIbHOC-
Ti: BY3bKWI, Y MeXaX sIKOro BignoBiganbHICTb
MOB’A3YETLCA i3 3aCTOCYBaHHAM MNPUMYCOBUX
3axoAiB 3a BYUYMHEHHs o0coboi npaBonopy-
weHHs (C.C. Anekcees, C.H. BpaTtycb, 1.0. lNa-
naraH, O.C. Iodde, C.C. KapuHcbkun, B.I'. Ma-
nos, I.C. CamoweHko, P.O. XandiHa), a Takox
LNPOKKI, Yy Mexax SKOro BiAMOBiAANbHICTb €
He J/uwe HeraTuBHOW (PeTpPOCNeKTUBHOLD)
peaKkui€o Ha BUMHEHHS MPaBOMOPYLUEHHS, a I
MO3UTUBHUM (NPOCMNEKTUBHMUM) OLIIHIOBAHHAM
3a AOTPUMaHHSA 0cob0k BMMOI 3aKOHy Ta 4O-
CArHEHHS HEK CYCnifIbHO KOPUCHUX pe3ynbTa-
TiB (B.C. BeHegikTtoB, B.J1. Hazapos, J1.0. Cu-
posBaTcbka, O.0. CkakyH, H.H. XyTopsH).
OpHak Aapyruii niaxig 6inblw BMBaXKeHO Ta
MOBHO Bigobpaxxae Te CcyyaCHe pO3yMiHHSA
LbOr0o MOHATTA, KOTpe 3yMOBJIEHO Ccolialb-
HWUM, OEMOKPATUYHUM, NPaBOBMM XapaKTepoM
HaLWoi AepXKaBu.
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[ep>xxaBa BCTaHOB/IOE Pi3HI BUAN HOpUANY-
HOI BiAMOBIAANbLHOCTI, cepel AKUX BUAINATb-
CSA TpaAuuilHi, Taki 9K KpuMiHanbHa, agMiHic-
TpaTuBHA, UMBISIbHO-NpaBoBa, MaTepiasibHa Ta
avcuunniHapHa BignoBiganbHICTb, AKi ICHYHOTb
TiIbKM B MeXax BianoBigHUX rany3en npaea.

BoaHouac Ha CboroAHi B HayKOBin niTepaTypi
BueHi (B.B. Koctuubkuin, 0.C. WeMwyyeHko,
B.J1. MyHTsaH, B.I. PO30BCbKWIA)  MOPYLUYOTb
MATaAHHS  LWOAO BMW3HAHHSA, BCTAHOBIEHHA W
peanizauii iHWKX BUAIB OPUANYHOI Bignosiga-
NbHOCTI, Takux, 30KpeMa, K eKosloro-npaBoBa,
3eMeNlbHO-MpaBoBa, BOAHO-MNPaBoBa TOLLO.

MpobrnemMa BM3HAUEHHS CMiINbHUX Ta BiAa-
MIHHUX O3HaK OKpPeMUX BUAIB HOPUAUYHOI Bia-
noBiganbHOCTI 3aBxaun byna akTyanbHOW AN
npaBoBOi HaykuW. JIoriyHMM € Te, WO nepexia
A0 PWUHKOBMX BiAHOCUH, SiKMi BigbyBa€eTbCcsa B
YKpaiHCbKOMY CYCNi/IbCTBi OCTAHHIMU pOKaMu,
3yMOBMB 6YpPX/MBUI pO3BUTOK 3aKOHOAABCTBA
npo aAMiHICTpaTUBHY Ta AUCUWUMIIHApHY BiA-
noBiAanbHICTb, BUHUKHEHHS psiAy HOBMX Mpa-
BOBUX iHCTUTYTIB Ta METOAIB NMpaBOBOro pery-
NOBaHHA. MK He MOXEeMO He MnoroamTucs 3
TUM, WO YCKNAAHEHHS CYCMifIbHUX BiAHOCWUH,
BUHUKHEHHSA HOBUX cdep rocrnojaproBaHHA Ta
ynpasniHHSA, 3HayHe NiABULEHHS aKTUBHOCTI
rpomMagsH BUKJIMKAE HeobxigHicTb y Bcebiu-
HOMY MNepeoCMUCNEHHI couianbHOI posi Auc-
unniiHapHoOI BiANOBIAANBbHOCTI, i CYTHOCTI Ta
O3HaK $§K BaXJIMBOro MNpaBOBOro iHCTUTYTY,
CMNiBBIAHOLWEHHS 3 iIHWMMN BUAAMU HOPUANYHOT
BiANOBIAAIbHOCTI.

Y npoueci npaBoTBOPEHHSA Ta NpaBo3acTo-
CYBaHHS HE 3aBXAW MPOBOANTLCH YiTKe pO3-
MeXYBaHHS TaKUX BUAIB BiANOBIiAANIbHOCTI, K
aAMiHiCTpaTMBHa W AucuunniHapHa, ue npu-
3BOAMTb A0 TOro, WO MakTb Micue BuNaaku
Ay6noBaHHA, 3acTOCyBaHHA aAMiHICTpaTUBHOI
BiANOBIAANbLHOCTI 3aMiCTb AUCUMUMNIIIHAPHOT Ta
HaBnakuM Towo. TeopeTWyHi nornsau LWoao
UbOro nuTaHHA, BMpobneHi B Teopii npaBa Ta
aZIMiHICTpaTMBHOMY Mpasi, MICTaTb psan cnip-
HUX | HETOYHMX MOJIOXEHb, TOMY NoTpebylTb
Cepiio3HOro goornpautoBaHHs. MNoganbue BAO-
CKOHaNleHHs 3aKoHOoAaBCTBa MNpoO aaMiHicTpa-
TUBHY Ta AucuuniiHapHy BignosBiAanbHICTb
pobuTb aKTyasbHMM 3aBAaHHS LWOAO MNpoBe-
AEHHS MOPIBHANBLHOIO aHanily Cy4acHux Teo-
PETUYHUX MOJIOXEHb | HOPMATMBHO-MPABOBUX
aKTiB NpoO aAMiHICTpaTUBHY Ta AUCUUMNIHAPHY
BiANOBIAANbHICTb, 3’ACyBaHHS iX CRiIbHUX pUC
i BigMiHHOCTENM, BM3HAUEHHS YiTKMX OPIEHTU-
piB moAanblloro po3BUTKY 060X 3a3Ha4YeHUX
BWAIB BiANOBIAANIbHOCTI.

OvcumnniHapHa BignosiganbHiCTb 61M3bKO
CTUKAETbCA 3 aaMiHicTpaTuBHOO. lMepLw 3a BCe
rno3acyaoBMM CMNOCOBOM HaknageHHsa CTar-
HEHHS, TOMY iX 30BHilWIHSA MoAibHiCTb npu3Be-
na Ao Toro, Wo Aesiki aBTopu BigHOCUAW AWUC-
uMnaiHapHy BiANoBiAANbHICTb A0 IHCTUTYTIB
aAMiHiCTpaTMBHOIO npasa.

OpHak y noganblioMy nogibHa kateropuy-
Ha mo3uuis 6yna BUM3HaAHa MOMUJIKOBO, OCKi-
NIbKM B MpoLeci po3BUTKY HOPUANYHOI AYMKMK
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AvcunnniHapHy BigNOBiAanbHICTb CTann pos-
rnagatyn K “KOMMAEKCHUI” MpaBOBUIA iHCTU-
TYT, WO OXOM/KE HOPMU I BIAHOCUHUN, XapaK-
TepHi 0AHOYaCHO ANAa AesiKuX ranysen npasa.

Mpyn uboMy cnig 3a3HauYUTU, WO IHCTUTYT
avcumnniHapHoi BianoBiganbHOCTI Habnuxe-
HUM [0 agMiHicTpaTuBHOro npasa (Hanpu-
Knaz, 3a BMaAHMMW MeToAaMW perynoBaHHSA
rNnpaBoOBMX BIAHOCWH, LINECnNpsMOBAHICTIO 3a-
XOAiB BiANOBiAANbLHOCTI, WO 3aCTOCOBYIOTbCH
00 NpaBoOMNOpYLUHUKIB, KapHICTIO CcaHKLil
TOLLO).

BoaHouyac ui pisHOBMAM HOPUANYHOI BigMNo-
BiganbHOCTI BiApi3HAOTLCA MiX coboto. [ono-
BHMM KpWUTEPIEM PpO3MeXyBaHHS aAMiHicTpa-
TUBHOI BiAMOBIAANBHOCTI 1 ANCUMMNIIHAPHOI €
iX HOpMaTUBHI Ta aKTUYHI NiaCTaBWU, OCKiNb-
Kn BbayaloTbCa ABi  CTOPOHW:  HOPUAMKO-
dakTnyHa (npoTunpasHa nosefiHKa, MpoCTy-
noK) Ta HopMaTuBHa (HasiBHICTb HOPM aAMiHi-
CTpaTMBHOrO npasa, Wo nepeabayatoTb Big-
MOBIAANbHICTb 3a TaKy NOBEAIHKY).

Po36i>kHOCTIi HOpMaTMBHMX NiACTaB 3yMOB-
NeHi BIAMIHHOCTAMW B 3aKOHOAABCTBIi, $SKUM
BOHW pernaMeHTyTbCs. AAMIHICTpaTUBHI Npo-
CTYMKW BU3HA4YeHi B HOpMax aAMiHICTpaTUBHO-
ro npasa, Ae, KpiM 3aranbHOro rMoHATTS, Aa-
E€TbCA ONUC CKNAAIB KOHKPETHUX MpaBonopy-
weHb. AucumnaiHapHi X NpoCcTyrnKu NpsiMo 4m
nobivyHO 3akpinaeHi B HOopMax agMiHiCcTpaTmB-
HOro, TPyAOBOro, arpapHoro (3eMenibHOoro),
BUMNpaBHO-TPyAOBOro rnpasa. OgHak, Ha >anb,
CbOrofHi, Ha BiAMiIHY Bi4 aAMiHICTpaTUBHOIO
npasa, AMcuuniiHapHe 3aKOHOAaBCTBO He Ja€
BM3HAUYEHHS AMCUMMNJIIHAPHOIO MPOCTYMNKy Ta
HE MICTUTb KOHKPETHUX MOro CKNagiB.

BoagHouac y HauioHallbHOMY 3aKOHOAABCTBI
YKpaiHn MICTATbCA BIiANOBIAHI O3HaKKW, SKi
XapakTepusyTb 6e3nocepefHbo MpaBono-
pyweHHs (NpocTynok) i MoXyTb 6yTn nokna-
OEHi B OCHOBY pO3MeXyBaHHS aAMiHICTpaTuB-
HOI BiANOBIAANbHOCTI N AucumnaiHapHoi. Bea-
XKAETbCH, WO AO0LiNIbHO B3ATM 3a OCHOBY pO3-
MeXYBaHHS 3a3HayeHuUX BUAIB HOPUANYHOI
BiANOBIAANbHOCTI O3HAaKM aAMiHICTPATUBHOIO
npasonopyweHHsa (CycnisfibHa  LWKIiAAUBICTb,
MPOTMUMNPaBHICTb, BWHHICTb, KapaHiCTb) Ta
O3HaKW cknagy npasonopyweHHs (06’exT,

06’€KTMBHA CTOpOHa, Cy6’ekT, cy6’ekTUBHA
CTOpPOHaA).
Cnig HarosocuTu, WO MpaBOBi HaCNiAKU

3aCTOCYBaHHSA AMCUMMIIHAPHOI Ta aAMiHicTpa-
TMBHOI BIANOBIAANbHOCTI TaKOX Ppi3Hi. Tak,
NPUTArHEHHS 0cobu A0 AucuMnniHapHOI Bia-
MoBiAasIbHOCTI CTBOPIOE i1 HEraTUBHY TPyAOBY
XapaKTepUCTUKY. Y AesaKkuX BMNaaKax, nepen-
6ayeHnx HoOpMaMM NpaBa, HaklaAeHHs Auc-
UMMIHAPHOrO CTATHEHHS MNEepeLlKoAXa€E Cny-
»X60BOMY MpocyBaHHIO 0Co6M, MiABULLEHHIO ii
3a nocagot. Cepiio3HMM NpaBOOOMEXEHHSAM
ocobu, Aka ckoina agucumniiHapHWU MpocTy-
MnokK, € 1i 3BiIbHEHHSA. AAMIiHICTpaTMBHa BignNo-
BilaNIbHICTb, K NMPaBu/iio, He CYrnpPOBOAXYETb-
Csl HeraTMBHWUMW AN MNPaBOMOPYLUHMKA Hac-
nigkamm B 1oro cnyx6oBin aisnbHocTi (3a
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BMHSATKOM BWNaAKiB 3acTocyBaHHs no36aB-
JIEHHA TrpaBa KepyBaHHA TPaHCNOPTHUMM
3acobamum — ct. 30 KYNAT, Takox npukiagom
MOXYTb 6yTn cT. 101-103 KYnAll, ge MoBa
nae npo BiANOBIAANbHICTb NOCafoBUX OcCib 3a
HEHaNeXHe BWKOHAaHHA CBOIX NOCAA0BUX
060B’a3KiB).

JouinbHO 3ayBaxuTu, WO npoueaypu 3a-
CTOCYBaHHS CaHKLiM gucumnniHapHoi Ta agMmi-
HICTPATMBHOI BiANOBIAANBLHOCTI TEX Pi3HATLCA
Mix coboto.

MpoBafXXeHHsA y crnipaBax Mpo aaMiHicTpa-
TUBHI MpaBoOnopyLIEeHHA BUPI3HAETbCA cepeq,
iHWKXX NpoBag)XeHb 3a HWU3KOK KpuTepiie. o
HUX HanexaTb 0CO6/MBOCTI OpraHiB, sKi 34iM-
CHIOIOTb MpPOBaAXeHHs, cneundika akTiB,
AKUMU OPOPMIIOETLCA MNpouecyanbHa Aissib-
HiCTb, nMpoueaypu ix oOpMIEHHS, MOro WBK-
AKICTb Ta €KOHOMIiYHicTb. [lpouecyanbHa Aid-
NbHICTb PO3BMBAETLCS MOCIAOBHO 1 Ma€ Bia-
MoBiAHI CcTaaii, AKi 4YiTKO pernaMeHToBaHi B
YNHHOMY aAMiHICTpaTUBHOMY 3aKOHOAABCTBI,
a came: NOpYLUEeHHSa cnpaBu Npo agMiHicTpa-
TUBHE MNpaBOMOPYLIEHHS; po3rnsg crnpasun W
BMHECEHHS LWOA0 Hel MOCTaHOBU; OCKapXeHHS
M onpoTecTyBaHHSA MNOCTAaHOBW; BWKOHAHHS
BMHECEHOI NOCTaHOBMW.

BogHoyac AaucumniiHapHe npoBaAXKeHHS
He TaK u4iTko dopmManizoBaHe. Bubip caHkuii
3a/IMWLIAETLCS 3@ KepiBHUMKOM. KpiM TOro, Ha
BiAMiIHY Bi4 NpoBajXeHHA Yy cnpasBax nMpo
aAMiHICTpaTUBHI NOpYLWEeHHS, Yy aucumnniHap-
HOMY MNpOBAAXEHHI BCTAHOBNEHHs daKTy
MPOCTYNKY 3AIACHIOETLCA HE TiSIbKM Ha OCHOBI
MpoTOKONiB, AOMOBIAHUX 3aMWCoK, a AocTtaTt-
HbO MOSICHEHHS BMHHOI 0cobu. MeHwWw Bupa-
XXEHi B AMCUMMNIHAapHOMY MPOBAAXEHHI CTaAil
pyxy cnpaBsu, iHWWM € MOPAAOK HaKIaAeHHS
CTAArHEHb, WO OOPM/IIOETLCA HaKa3oM, TOLO.

AKWO aAMIHICTpaTUBHE CTArHEHHS MOXe
6yTn HakageHo B CTUCNUIM TEePMiH — HEramHo
UM He ni3Hiwe TPbOX MicAUiB 3 AHA CKOEHHS
MpoCTynKy, TO AUCUMMNNIHAapHE 3aKOHOAaBCTBO
pPO3pi3HSAE TEPMiHM 3 AHA CKOEHHS W 3 [AHSA
BUSBNIEHHSA MPOCTYNKY.

OuncumnniHapHe CTArHeHHs, 49K npaswuio,
He MoXe 6yTVM HaknafZeHo ni3Hiwe LWecTu Mi-
CAUiB 3 AHS BUYMHEHHS MpOCTYnKYy K OAHOro
Micsaua 3 AHA Moro BusaBneHHs. lNpoueaypa
MOoro HaknaaeHHs Taka. Big BMHHOro crovart-
Ky BiAbMpaEeTbCA NMUCbMOBE MOSICHEHHS 3 MpuU-
BOZY BUMHEHOr0 HWM MPOCTYNKY, Ha MiAcTasi
AKOro roTiM BUAAETLCA Haka3 (PO3nopsaXeH-
HA) NpPO HakKNaAeHHSA AUCUUNIiHapHOro CTar-
HeHHs. Mpo ue NoBiAOMASETbLCA NpaLiBHUKOBI,
Ha AKOro HakfnafeHe CTArHeHHsd, nig po3nuc-
Ky. [AucumnniHapHe CTArHEHHs Moxe 6yTu
OCKap>XeHe MpauiBHMKOM Yy MOpsAaKy, BCTAHO-
B/IEHOMY YMHHUM TPYAOBMM 3aKOHOLABCTBOM,
Yy KOMiCii Mo TpyAoBMX cCnopax Y parioHHOMY
(micbkoMY) cyai.

SKWO NpoTAroM poKy 3 AHS HaknafeHHS
AVCUMMNIHAPHOIO CTArHEHHS nMpauiBHMKA He
6yae niagaHo HOBOMY AMCUMMAIHAPHOMY CTS-
FHEHHIO, TO BiH BBA)XAETbCHA TakuM, WO HE MaB
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OVCUMNNIHAPHOIO CTArHeHHs. KpiM Toro, €k-
O NMpauiBHUK He AOMNYCTMB HOBOIro MOpPYLUEH-
HA TPYAOBOI AWCUMMNIHW i OO TOrO X BUSABUB
cebe K CYMJIIHHWUIA NpauiBHUK, TO CTATHEHHS
MoXe 6yTu 3HATE A0 3aKiHYEeHHS O4HOro po-
KY.

BaxnMBMM TaKOX 3aJINWIAETbCA MUTAHHS
WOAO PpO3MEXYBaHHA BUAIB AMCUMNNIHAPHOI
BignosiganbHoCTi. Ha aymky B.M. CkobenkiHa
[6], aKy MW noAinseMo, HeO6XiAHO PO3MeXO-
ByBaTM fABa pi3HOBMAW AUcuUMNAiHApHOI Big-
noBiAanbHOCTI — 3arasbHy i cneudianbHy. [le-
pwa Ma€ perynoBatuca nuwe KogekcoMm 3a-
KOHIB Mpo npauto YKpaiHu. 3rigHo 3i cT. 147
uboro Kogekcy, 3a nopyLlueHHs TpyaoBoOi AuC-
UMnaiHM A0 npauiBHMKIB MOXe 6yTn 3acToco-
BaHO /MWe OAMH i3 3axo4iB CTArHeHHs — [0-
raHa abo 3BifIbHEHHSA. A Apyrvn Bua — cnewi-
anbHa gmcumnniHapHa BignoBiAanbHICTb — Mae
pernaMeHTyBaTUCA He Tinbkn K3nll YkpaiHu, a
M cneuianbHMMM HOPMAaTUBHUMM akTamu. Ha-
npuknag, Cct. 14 3aKoHy YkpaiHu “lpo cyno-
yCTpin i ctatyc cyaaie” [1] nepenbayae Taki
BMAW CTAMHEHb, K NOMNEpeaXeHHs Npo Herno-
BHY CNyX60BYy BiANOBIAHICTb, 3aTpuMKa A0
OAHOr0 poOKY B MPUCBOEHHI YEProBOro paHry
abo B nNpu3HayeHHi Ha BULWY nocady. 3aranb-
Ha gucuunniHapHa BiAMoBiAasIbHICTb YCTAHOB-
neHa Ans BCiX pob6iTHMKIB i cny»60BUIB. Ii
npasuna, WO BM3HA4YaKTb BWUAW CTATHEHb,
nopsAoK iX 3aCTOCYBaHHSA i 3HATTS, MEBHOK
Mipoto BigobpaxkatTbCs 1 y cneuianbHin auc-
unnaiHapHi BiAMNOBIAANBHOCTI, anie OCTaHHSA
Mae 6arato 0cobnmMBOCTEN i € BUHATKOM i3
3aranbHoi. TOMy B YyCiX Bunagkax, KO He
MoXe 6yTW 3acTocoBaHa AucuuniiHapHa Bia-
noBiganbHICTb CreuianbHa, Ai€ 3arajbHa.

CneuianbHa aucumnniHapHa BiaAnoBiganb-
HiCTb BCTaHOBJIEHa A/19 BY3bKOro KoJjia npa-
LUiBHUMKIB; ii Cyb6’€KTOM € npauiBHUK, SKUN
Hece AaucumnnaiHapHy BiANOBIAANbHICTL 3a
cneuianbHUMM HOPMATMBHO-MPABOBMMM aKTa-
MU: CTaTyTaMW, TMOJSIOXKEHHSIMU, 3aKOHaMW;
nepenbaya€e 3acTtocyBaHHA crieymdivyHux 3a-
X04iB AucuunaiHapHOro BMAMBY. Halxapak-
TEPHIWMMN pucamMm cneuianbHOI AucumnniHa-
pHOI BiAnNoBiAanbHOCTI € Taki: obMexeHa che-
pa Ta kKono cy6’eKTiB ii 3aCTOCyBaHHS; crneum-
¢ivHi 3axoau aucumniiHapHoro BnauMey (3a-
3BMYal 6inbll XXOPCTKi CTACHEHHSA); BM3Hauye-
He Kono cy6’ekTiB, SKi MOXYTb il 3aCTOCOBYBa-
TN; o0Cco6NMBUA MOPSAOK HaKIaAeHHs Ta
OCKap>XeHHs1 AUCUMNAIHAPHUX CTSArHEeHb; Ha-
SABHICTb cneuiasibHNX HOPMAaTUBHUX aKTiB.

OTxe, cneuianbHa agucumnniHapHa Bigno-
BiJaNbHICTb — Le OKpeMUi BUA AUcuMnIiHap-
HOI  BiAMOBIAANbHOCTI  4YiTKO  BM3HAYEHUX
cyb’ekTiB, fKi 3a BUMHEHWIN AUCUUNAIHAPHUN
MPOCTYNOK MOXYTb 3asyyaTuUcs B Mexax cne-
LUiaNlbHMX HOPMATUBHUX akKTiB A0 6ifbll Xopc-
TKUX 3axoAiB AuCUUMAIHAPHOrO BMAWBY 3
0CO6MBMM MOPSAKOM HaKaAeHHs Ta ockap-
XKEHHS AMCUMNNIHAPHUX CTATHEHD.

BucHoBKM. TaKUM YMHOM, gucumniiHapHa
BiANOBIAANbHICTb MpauiBHUKIB € OAHUM i3
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Ka6aueHko M.A. OcCO6eHHOCTM AUCLUNJIMHAPHOW OTBETCTBEHHOCTHU

AvcunnnmHapHas OTBETCTBEHHOCTb — 3TO PeakLusi CO CTOPOHbI rocyAapcTBa B aule paboTogare-
711 B CBSI3W C HEBBINOHEHNEM WM HEMNOA06AIOLUMM BbINOTHEHNEM PABOTHUKOM CBOMX TPYAOBbIX
o6s13aHHOCTEN. OHa ABSETCS BaXXHbIM MEPOMNPUATUEM OTHOCUTE/ILHO O06ECreYeHus ANCUMMTINHBI
TPYyAa.

KnioueBble cnoBa: AUCUMNIMHAPHAs OTBETCTBEHHOCTb, aAMWHUCTPATUBHAS OTBETCTBEHHOCTb,
BUAbI AUCUNMTIIMHAPHOM OTBETCTBEHHOCTH.

Kabachenko M. Features of disciplinary responsibility

Disciplinary responsibility is a reaction from the side of the state, in the person of employer, in
connection with non-fulfillment or improper implementation by the worker of the labour duties. She
is an important measure in relation to providing of discipline of labour.

Key words: disciplinary responsibility, administrative responsibility, types of disciplinary
responsibility.
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